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The Hindu : October 25, 2002 
Status quo on tribals’ eviction ordered

By our Legal Correspondent

HYDERABAD, OCT 24, A Division Bench of the A.P. High Court, comprising two judges, on Thursday directed the State Government to maintain status quo regarding the proposals to evict tribals from forest lands.


These orders of far-reaching consequences were passed in a writ petition filed by P.Sivaramakrishna on behalf of SAKTI, a tribal voluntary organisation.  The petitioner complained to the court that in the name of a circular from the Central Government and observations of the Supreme Court, the State Government and its officers were terrorising tribal people to evict them from the forest lands.


The judges – Motilal B.Naik and Dalva Subramanyam – enquired with Government pleaders as to how such action was taken.


The petitioner traced the history of the action of the Government to push the tribals out of the forests since 1855 and lamented that present constitutional governments were pursuing the same policies.  Counsel for the petitioner, Ramalingeswara Rao, brought to the notice of the court that the Government wanted to create rights under Telugu Girijana Magani Samaradhana.  He said that in 1987, directions were issued not to evict the tribals from the possession of forest lands occupied prior to October, 1980.


The Central Government asked the State Government to submit proposals for regularisation of encroachment prior to 1980 and the State Government had not yet submitted such proposals.

Mr.Ramalingeswara Rao said that there were 77661 acres of land under cultivation in reserved forests prior to 1980 and they were eligible for regularisation as per the scheme formulated by the Central Government.  It was averred that the tribals could not be evicted from the forests in a brutal manner.

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT

HYDERABAD

W.P.No. 20936 of 2002

BETWEEN:

SAKT1 a non- profit voluntary Social 

Organisation (Red. No.76/85) having its Regd. Office at 

Rampachodavaram, East Godavari District, rep., 

by its Director, Dr. P.Sivarannakrishna 



.... PETITIONER

AND

State of Andhra Pradesh, rep., by its Chief Secretary to 

Government, Secretariat Building, Secretariat, 

Hyderabad and others.




... RESPONDENTS. 

COUNTER AFFIDAVIT FILED ON BEHALF OF THE 3rd RESPONDENT

I T.Chatterjee, S/o Sri S.R.Chatterjee, aged about 50 years working as Principal Secretary to Government, EF5 & T Department, Secretariat, do hereby solemnly and sincerely affirm and state as follows:
1.        I am the 3rd respondent herein and as such I am well acquainted with the facts of the case. I have gone through the affidavit filed in support of the Writ Petition and I submit that the said allegations are neither true nor tenable and the petitioner is put to strict proof of all those allegations which are not specifically admitted herein are hereby denied.

2.   In reply to para 5, It is submitted that the total Forest area in the State of Andhra Pradesh is 63,814 Sq.Kms. which accounts for 23% of the geographical area out of which 50,174 Sq. Kms. is under Reserve Forest Category,    The total Forest area is classified into three groups viz. Reserved, Protected and un- Classed.   Most of the Tribals live in the Reserved Forest .    Some more Blocks are to be classified and the process of classifying in those Forest Blocks as Reserve Forests is under progress.   The percentage of Forests to total Geographical area in the districts mentioned in the affidavit is as follows:
Name of the District 
Total Geographical area (ha. in lakhs) 
Forests area (ha. in lakhs) 
percentage of forest to total geographical area. 

Srikakulam 
5.84 
0.69 
11.75 

Vizianagaram 
6.54 
1.19 
18.24 

Visakhapatnam 
10.81
4.41 
40.81 

EastGodavari 
11.16 
3.23 
28.95 

WestGodavari 
7.74 
0.81 
10.47 

Khammam 
16.03 
8.44 
52.62 

Warangal 
12.85 
3.71 
28.9 

Adilabad 
16.13 
7.23 
44.83 

3.             In reply to para 6, of the affidavit, it is to submit that the Petitioner has narrated the history from British Period. No authority is quoted in support of the occurrences and is general in nature. This is not relevant to the subject.  

In so far as the allegations in para 7, it is to submit that earlier there was large area under good tree cover and there was not much pressure on the forest However with the growth in population the pressure on forest also increased and the management techniques have also undergone change with time depending on the circumstances at that point of time. However, at every stage the interest of Tribal have been taken into consideration and all efforts have been made not to cause any hardship to them. Therefore, the contentions raised are not correct.

4.               In reply to para 8, it is to submit that it is a fact that the Principal  Chief Conservator of Forests was instructed   in Govt. Memo. 28-12-87 not to evict the tribals who occupied forest land prior to 25-10-1980.   It is also a fact that while the survey was not completed, no tribal  has been evicted from the forest.   The Govt. Policy is to encourage the encroachers in joining the Community Forest   Management programme by   forming   Vana   Samrakshna   Samithi voluntarily. The problem of encroachment in the forest   has    become    very serious and the Hon'ble Supreme Court in its directions dated:. 23.11.2001 in IA No. 703 in W.P.No.202/95 have directed all the state not to regularise any encroachment in the forest.

5.           In reply to para 9, It is submitted that the Hon'ble Supreme Court has been greatly concerned with the pernicious practice of the illegal encroachments on the Forest lands and as such in their order of 23.11.2001 in LA. No. 703 in W.P.No.202/95 have restrained the Central Government from regularization of encroachments in the country. In tune with the above observation of the Hon'ble Supreme Court, the Government of India vide their Lr.No.7-16-2002-FC dt. 3-5-2002 have framed a time bound programme for eviction of the encroachers from the Forest lands. As per this order, all encroachments which are not eligible for regularization as per guidelines issued by the Ministry of Environment & Forests vide Lr.no.131/90-FP (1), dt. 18-9-90 should be summarily evicted in a time bound manner and in any case not later than 30th September, 2002.
In pursuance of the orders of the Government of India vide their said letter, a monitoring committee at State Level under the Chairmanship of the Chief Secretary, a Cell on the office of the Principal Chief Conservator of Forests headed by Chief Conservator of Forests( FCA) and District level committees have been constituted to look into the matter. The process of identification of persons occupying forest land , the extent of area occupied till date is under progress which is being done by Joint teams of Revenue, Tribal Welfare and forest department officials. The Govt. of India have been addressed to give the state more time.
With regard to the contention that the State of Andhra Pradesh is not one of the party before Supreme Court, of India. It is submitted that the Supreme Court has been giving direction to states from time to time in W.P.No. 202/95. In fact in para 3 of the petitioner has himself stated that he has been made one of the member in expert committee in pursuance of the Supreme Court directions. It is further submitted that at present above 2.78 lakhs ha. of forest land is under encroachment and regularization irrespective of any criteria will cause permanent damage to the environment and forest cover.
6.             In reply to the allegations in para 10, it is humbly submit that this is on the regularization of pre 1980 encroachments, as per Forest Conservation Rules, regularisation proposals should invariably amongst others conform to the important criteria given below:
1.    1980 encroachments   where the state Govt. had taken a decision before enactment of the "forest (Conservation ) Act, 1980, to regularise eligible category of encroachments.

2.    Such cases are those where State Governments had evolved certain eligibility criteria in accordance with local needs and conditions and had taken a decision to regularise such encroachments but could not implement their decision either wholly or partially before the enactment of the F (C) Act, on 25-10-80.

3.    All such cases should be individually reviewed. For this purpose the State Govt. may appoint a joint team of the Revenue Forest and Tribal Departments for this work and complete it as a time bound programme.

Further it is not known as to why the petitioner has not raised these points earlier even though he claims to have been fighting for the cause of Tribals more than 10 years. Indiscriminate regularisation of encroachment of forest area may harm the society. The Hon'ble Supreme Court direction in its order dt. 23.11.2001 in IA No. 703 in W.P.No.202/95 have restrained the Govt. from taking up regularisation of encroachment in forest areas.
7.                 In reply to para 11   and 12, it is to submit that even in past, Government of Andhra Pradesh has tried to settle this issue through " Telugu Girijan Magaani Samaradhana" programme. Subsequently department has tried to bring back encroached area into JFM fold and reforested about 45000 ha. of encroached forest land with the help of Vana Samrakshna Sam'rthi in APFP. The survey of encroachment area is already ordered forming teams of persons from Revenue, Tribal and Forest Departments. The whole matter will be examined after receipt of report.
With regard to various contentions raised in the affidavit including filing of Writ Petitions and other aspects it is a matter of record and it may not be necessary to traverse in the counter affidavit.
In view of the circumstances stated above, the Writ Petition deserves no consideration and warrants interference of this Hon'ble court Under Article 226 of the Constitution of India.
It is therefore prayed that his Hon'ble court may be pleased to dismiss the Writ Petition with costs.                               

DEPONENT

Principal, Secretary to Govt.

F. F.S. &T. Dept.

Secretariat, Hyderabad.

Solemnly and sincerely affirm

this the 20th day of May 2003                              Before me.

and signed his name in my presence

***

(SHOW CAUSE NOTICE BEFORE ADMISSION)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

THURSDAY THE TWENTY FOURTH DAY OF OCTOBER

TWO THOUSAND AND TWO

PRESENT:

THE HONOURABLE DR.JUSTICE : MOTILAL B.NAIK

AND

THE HONOURABLE MR.JUSTICE : DALAVA SUBRAHMANYAM

WRIT PETITION NO.20936 OF 2002 

Between:

SAKTI, a non-profit voluntary social 

Organisation (Regd.No.76/85),

having its regd. office at

Rampachodavaram, East Godavari District,

rep by its Director, Dr. P.Sivaramakrishna 



.. Petitioner

And

1) State of Andhra Pradesh,

    rep by its Chief Secretary to Government,

    Secretariat Buildings, Secretariat,

    Hyderabad.

2) Union of India, 

   rep. by its Ministry of Environment and Forests,

   Paryavaran Bhawan, CGO Complex, Lodhi Road,

   New Delhi – 110 003.

3) Principal Secretary,

    Environment, Forests Science & Technology (For-I) 

    Department, Secretariat Building, Secretariat

   Hyderabad.

4) Principal Secretary to Government, 

   Revenue Department, Secretariat Buildings,

   Secretariat, Hyderabad.

5) Commissioner of Tribal Welfare, 

   Telugu Samskesha Bhavan, Masab Tank,

   Hyderabad.


6) Chairman, 

   National Commission for Scheduled Tribes,

   5th Floor, Loknayak Bhawan, Khan Market,

   New Delhi – 110 003.





   .. Respondents


WHEREAS the Petitioner above named through his Advocate Mr.A.Ramalingeswara Rao, presented this writ petition under Article 226 of the Constitution of India praying that in the circumstances stated in the affidavit filed therewith the High Court will be pleased to issue any appropriate Writ. Order or Direction more particularly one in the nature of a Writ of Mandamus to directing the Respondents to issue Pattas to the tribals living in forest areas in the State of Andhra Pradesh in respect of the land which is in their occupation prior to 25-10-1980 by declaring the inaction of the Respondents as illegal and void.


AND WHEREAS the High Court upon hearing the arguments of Mr.A.Ramalingeswara Rao, Advocate for the Petitioner, for the G.P. for Forests for Respondents 1, 3, Sri C.V.Ramulu, SC for Central Government for 2nd and Govt. Pleader for Social Welfare for respondent No.5 and directed issue of notice to the Respondents herein to show casue why this writ petition should not be admitted in the circumstances set out in the petition and the affidavit filed in Writ Petition.  Counsel for the petitioner is permitted to take out personal notice to the respondents and file proof of service.  The Counsel for the petitioner is permitted to take out personal notice to other respondents and file proof of service.

You viz;

1. The Chief Secretary to Government, State of Andhra Pradesh, 

Secretariat Buildings, Secretariat, Hyderabad.

2. The Ministry of Environment and Forests, Union of India, Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi – 110003

3. The Principal Secretary, Environment, Forests Science & Technology (For-I) Department, Secretariat Building, Secretariat, Hyderabad.

4. The Principal Secretary to Government, Revenue Department, Secretariat Buildings, Secretariat, Hyderabad.

5. The Commissioner of Tribal Welfare, Telugu Samkshema Bhavan, Masab Tank, Hyderabad.

6. The Chairman, National Commission for Scheduled Tribes, 5th Floor, Loknayak Bhavan, Khan Market, New Delhi –110 003.

are directed to show cause as to why in the circumstances set out in the petition and the affidavit filed therewith (copy enclosed) this writ petition should not be admitted.  The counter affidavit, if any, be filed within a week after due service on the other side.

Pending further orders, status quo appearing as on today with regard to the possession of Forest land by the Tribals shall be maintained.

Note: Post after three weeks.
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        for ASSISTANT REGISTRAR

To

1. The Chief Secretary to Government, State of Andhra Pradesh, Secretariat Buildings, Secretariat, Hyderabad.

2. The Ministry of Environment and Forests, Union of India, Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi – 110003

3. The Principal Secretary, Environment, Forests Science & Technology (For-I) Department, Secretariat Building, Secretariat, Hyderabad.

4. The Principal Secretary to Government, Revenue Department, Secretariat Buildings, Secretariat, Hyderabad.

5. The Commissioner of Tribal Welfare, Telugu Samkshema Bhavan, Masab Tank, Hyderabad.

6. The Chairman, National Commission for Scheduled Tribes, 5th Floor, Loknayak Bhavan, Khan Market, New Delhi –110 003.

(Addressees 1 & 6 by R.P.A.D. along with copy of Petition and Affidavit)

7. Two CCs to the Govt. Pleader for Forests, High Court of A.P. Hyd (OUT)

8. Two CCs to the Govt. Pleader for Social Welfare, High Court of A.P., Hyd (OUT)

9. Two Spare copies

10. One copy to Mr.A.Ramalingeswara Rao, Advocate, 

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

W.P.No.20936 OF 2002

Between:

SAKTI, a non-profit voluntary social 

Organisation (Regd.No.76/85),

having its regd. office at

Rampachodavaram, East Godavari District,

rep by its Director, Dr. P.Sivaramakrishna 



.. Petitioner

And

1) State of Andhra Pradesh,

    rep by its Chief Secretary to Government,

    Secretariat Buildings, Secretariat,

    Hyderabad.

2) Union of India, 

   rep. by its Ministry of Environment and Forests,

   Paryavaran Bhawan, CGO Complex, Lodhi Road,

   New Delhi – 110 003.

3) Principal Secretary,

    Environment, Forests Science & Technology (For-I) 

    Department, Secretariat Building, Secretariat

   Hyderabad.

4) Principal Secretary to Government, 

   Revenue Department, Secretariat Buildings,

   Secretariat, Hyderabad.

5) Commissioner of Tribal Welfare, 

   Telugu Samskesha Bhavan, Masab Tank,

   Hyderabad.


6) Chairman, 

   National Commission for Scheduled Tribes,

   5th Floor, Loknayak Bhawan, Khan Market,

   New Delhi – 110 003.





   .. Respondents

AFFIDAVIT FILED ON BEHALF OF THE PETITIONER


I, Dr. P.Sivaramakrishna, S/o Venkata Narasaiah, Hindu, aged 49 years, Director, SAKTI, resident of Hyderabad, do hereby solemnly and sincerely affirm and state as follows:

1)
I am the Director of the Petitioner Organisation and as such I am well acquainted with the facts of the case. I am authorised to file this affidavit on behalf of the Petitioner organisation. I am filing this Writ Petition representing the interest of tribal people living in the State of Andhra Pradesh. 

2)
I submit that I did research in tribal songs of Andhra Pradesh tribes and submitted my thesis to the Osmania University and I was awarded the Degree of Doctor of Philosophy in Telugu in 1982. During my research study, I found that the tribal people are exploited by non-tribes in many ways and fruits of various
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governmental schemes are not being enjoyed by them. The tribal people, who are mostly illiterate are not aware of their rights under various protective legislations enacted for their benefit. Hence I thought of uplifting them from their deprived and depraved state. That idea took shape in the formation of an association and it was named as SAKTI (Search for Action and Knowledge through Tribal Initiative). The said organisation was registered as a Society under Societies Registration Act, 1860 on 25-2-1985 and was given registration No.76 of 1985. I submit that the office of the said organisation is located at Rampachodavarm and its activities extend to Scheduled areas of entire State in general and Khammam, West Godavari and East Godavari districts in particular. The main objectives of the said Organisation is the upliftment of tribes, maintenance of ecological balance, protection of environment, prevention of illegal land transfers etc. The said organisation is being financially supported by the International and national organisations like OXFAM INDIA TRUST etc. It extends its organisational support to Integrated Tribal Development Agency and other Governmental and non-governmental organisations working in the scheduled areas. The locus standi of the Petitioners to maintain a Writ Petition in the interest of the Tribes and for protection of ecology was upheld by a Division Bench of this Hon’ble Court in a decision rendered in W.P.NO.11136 of 1990 dated 3-4-1992, reported in 1992 (2) ALT 514.

3)
I submit that the organisation is managed by me, my wife who is also an activist and other colleagues numbering about 40. We educate the tribe’s people and others about their rights and disseminate information to them. We act within the frame work of law and we do not violate law in carrying out our activities. We believe in the existing legal system and we preach that if the existing law is implemented whole heartedly it gives more benefit to the people for whom the law is intended than frittering away their time to change the law. In pursuance of our objectives, we knocked the doors of this Hon’ble Court several times and we are heartened to submit that this Hon’ble Court has given us timely relief on many occasions. For example when the Government without any authority of law permitted a timber contractor to fell trees in a vast extent of 500 acres of land, we approached this Hon’ble Court and got the Government Order quashed and the said decision was reported in 1992 (2) ALT 514(DB). We have also approached this Hon’ble Court when the mining operations permitted by the Government devasted the ecological balance in the serene forest area, and this Hon’ble Court prohibited mining operations in the forest area in W.P.NO.3734 of 1993 dated 27-8-1993. When a Catcheu manufacturer approached this Hon’ble Court 

2nd Page:

Corrections:








DEPONENT

-3-

challenging the G.O. benefiting the lease of Sundra trees to tribal societies, we got impleaded in the said Writ petition and supported the stand of the Government as a result of which the sundra trees were given to the tribal societies and the policy of the Government was upheld. When the District Collector cancelled a bogus caste certificate, the beneficiaries approached this Hon’ble Court and got the order quashed. When the Government did not pursue the matter by appeal, we approached this Hon’ble Court and sought leave which was granted and the order of Learned Single Judge was set aside and the case was remanded to the District Collector for fresh enquiry (W.A.30/94, 198/94, 187/94, dt.22-2-94). Even in the case of a high ranking police officer, when a Division Bench of this Hon’ble Court quashed the order of show cause notice issued for cancellation of caste certificate (W.A.No.917/92), (Government of A.P. Vs. R.K.Ragala), this Organisation filed S.L.P. before the Hon’ble Supreme Court after obtaining leave and obtained favourable orders which is reported in (C.A.No.10754/95, SLP(C) NO.26248/95 SAKTI Vs. R.K.Ragala), 1995 (8) JT 507. Similarly we filed a case for payment of minimum wages to the forest workers working in the forest department in the forest and timber operations (W.P.No.5033/90). When elections were not conducted for a long time to the primary societies under Girijan Cooperative Corporation, we filed W.P.No.16173 of 1989 and this Hon’ble Court issued a Mandamus on 4-10-1993 for conducting elections at our instance. Thus we have waging legal battles for the protection of the rights of the tribal people and for protection of environment. At this stage I may submit that the Government of Andhra Pradesh appointed me as one of the expert members in G.O.Ms.No.1, E.A.S&T Department dated 10-1-1997 to identify the areas which are ‘Forest’ etc., in pursuance of the directions of the Supreme Court of India in W.P. (Civil) 171 of 1996. I am also one of the drafting committee members for the Joint Forest Management Scheme, 1993. In 1997 the Government in consultation with the Petitioner Organisation framed guidelines for conducting enjoyment survey of lands in West Godavari District to resolve the land disputes. In 2001 the Organisation is engaged by Society for Elimination of Rural Poverty as resource agency to train barefoot land surveyors in Srikakulam District. 

4)
At this stage, it is relevant to state the salient features of land problem of the tribals in the forest areas. In ancient period a tribe was identified with the territory and even given its name to the geographical area under their occupation and control. The individual tribal considered himself as the owner of the land he occupied by virtue of his traditional association and his personal effort in making it cultivable. The tribal communities developed their own traditional system of
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land management. But the new legal system gradually superseded the traditional system and the tribal as an individual has become unequal and could not withstand the pressure exerted by the new legislations relating to forests. There is a symbiotic relationship between the tribals and forests.  Forests are closely associated with the tribal economy and culture.  They depend on forests for food, fuel, wood, housing material, herbal medicines, and fodder for cattle and material for agricultural implements.  Their culture is also influenced by forests.  They worship many trees.  In the past, the tribals enjoyed considerable freedom in the use of forest resources.  They were virtually lords of forests.

5)
I submit that the total forest area in the State of Andhra Pradesh covers in extent of 63,779.22 sq.kms out of which 50,000 sq.kms, is under reserve category. Out of the total area only 9.1% is the thick forest whereas the remaining forest area is either degraded or sparsely populated by trees. Out of the said total forest area nearly 42,262.03 sq.kms. area is in tribal areas. The total tribal population in 9 scheduled districts, where forests are largely found, is 23.53 lakhs as per 1991 census.  The Chenchus, Kolams, Thotis, Konda Reddis, Khonds, Gadabas, Porjas, Konda Savaras, who are recognised as Primitive Tribal Groups in the State primarily, depend on forest resources.  In addition to these groups, several hill tribes like Koyas, Gonds, Konda Doras, Manne Doras, Valmiki, Bagatas, Jatapus etc., are also depending largely on forest resources for supplementing their meagre income and food production. Out of the 33 tribal groups in the State, 30 tribal groups stay in and around forest areas while the remaining 3 tribal groups stay outside the forest.  In the areas of tribal concentration namely Integrated Tribal Development Agencies in Srikakulam, Vizianagaram, Visakhapatnam, East Godavari, West Godavari, Khammam, Warangal and Adilabad the position of land use is as follows:

LAND USE PATTERN IN TRIBAL AREAS (Hec. In Lakhs):

Name of the District
Total Geographical area
Forest
Percentage of Forest to total Geographical area

SriKakulam
2.43
1.51
62.14

Vizianagaram
2.84
1.77
62.32

Visakhapatnam
15.30
11.40
74.50

East Godavari
10.36
5.12
49.42

West Godavari
2.84
1.61
56.69

Khammam
28.94
18.62
64.34

Warangal
7.81
6.06
77.59

Adilabad
15.35
7.21
46.97

Total
85.87
53.30
62.07
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6)
I submit that before British Rule, tribes inhabited the forest and mountain areas between Hindu kingdoms.  When the East India company came into contact with tribals, its officers began to impose a kind of authority over them. For the first time in 1855, Lord Dalhousie, the then Governor General of India, proclaimed a Forest Policy, namely the timber standing on State Forests was State property. It stepped in to prevent the entire deforestation of the country. The reserving of forest started in 1860 and even though it was intended to protect the forests but resulted in depleting the forest and looked as a source of revenue by selling timber to supply the railways.  The government blamed deforestation on tribal practice of shifting cultivation.  Similarly the process of recording ownership was haphazard and left many families with no official title to their land and they were classified as “encroaches on government land”. The defiance of forest regulations also formed part of the countrywide campaigns led by the Indian National Congress in 1920-22 and 1930-32. Gandhi’s visit to Cuddapah in South-Eastern India in September,1921 was widely hailed as an opportunity to get the forest laws abolished. In nearby Guntur, peasants actually invaded the forests in belief that ‘Gandhi Raj’ had been established and the forests were open. Ten years later, during the Civil Disobedience movement, the violation of forest laws was far more widespread. More systematic interventions, however, began in 1864 with the appointment of the first Inspector General of Forests, D. Brandis. The imperial Forest Department was formed in 1864 with the help of experts from Germany.  The enactment of the Indian Forest Act in 1865 facilitated the acquisition of forests by the State and in 1878 the customary rights of rural communities to manage forests were also curtailed.  The Indian Forest Act of 1878 expanded the powers of State by providing for reserved forests which were closed to the people and by empowering the forest administration to impose penalties for any transgression of the Act.  The forest policy statement of 1894 further consolidated the position of State by enabling it to forcibly take over all forests, including private and community forests. The policy denied recognition to the legitimacy of conventional conservation practices of people living in and around forests.  This was done in the name of ‘public benefit’ itself.  Providing teeth to these provisions, the Forest Act of 1927 specifically denied people any rights over forest produce “simply because they were domiciled there”.  Even though after independence the tribal rights were protected by various legislations and Constitution, in reality, the exploitation and oppression continued and was accepted as normal. The 29th report of the Commissioner for Scheduled Caste and Scheduled Tribes bears testimony to this.  

7)
I submit that with the introduction of State management of the forests, 
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particularly since the close of the 19th century, the relationship between the tribals and the forests has undergone considerable change. It introduced State control over forests in public interest which resulted in the curtailment of rights and privileges of the tribals over the forest resources.  The policy also envisaged clearing of forests without any commensurate efforts of their regeneration through plantation programmes. The exact impact of the policy was not realised during the pre-Independence period as the forests were in plenty then.  It was only after the Independence that the damage caused by the clearing of forests was realised and efforts were made for their economic development.  Accordingly, a new forest policy was formulated in 1952 and it recognised six vital needs:

(i) Evolution of a system of balanced and complementary land use,

(ii) Checking of soil erosion,

(iii) Establishment of tree lands, 

(iv) Creation of small woods for grazing and collection wood for     

agricultural implements and duel purposes.

(v) Supply of timber for national needs, and

(vi)
realisation of maximum annual revenue.

The new forest policy was a departure from the old policy of 1894 in the following aspects.  These are of considerable significance to the tribals:

(i) withdrawal of concessions of the release of forest land for cultivation,

(ii) establishment of village forests for meeting the forest based needs of the villagers,

(iii) bringing the private forests under the State control,

(iv) withdrawal of facility of free grazing in forests and introduction of grazing fee, and

(v) making efforts to wean the tribals from the traditional practice of shifting cultivation.

As a result of the new policy, the tribals who considered themselves the masters of the forest became their subjects.  They were placed under the control of the Forest Department.  The traditional rights of the tribals were reduced to mere concessions.  The new policy classified the forests into four categories viz;

(a) the protected forests which are to be preserved for physical and climatic conditions,

(b) the national forests for meeting the needs of defence, communication, industries, etc.,

(c) the village forests for providing fuel, timber, grazing and agricultural requirements, and

(d) the tree lands for preservation of environment of the country.

However, the functional classification of forests could not be adopted because of 
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their multiple uses. The emphasis continued on regulatory, policing and revenue earning aspects of the policy. The latter resulted in the over-exploitation of the forest. The implementation of the policy in practice further accentuated the difficulties of the tribals. The curtailment of the rights and concessions of the tribals very often resulted in conflicts between them and the forest officers. The tribals who had been traditionally recognised as protectors of forests are now branded as its destroyers. They are alleged to destroy the forest for timber and other forest produce. Such charges are laid against them by the contractors to malign them. The tribals have no means of transport, and cannot carry away the timber or any other major forest produce out of the forest.  They can only carry fuel wood and other items of minor forest produce on their heads.  More often than not the crafty contractors use them for felling the trees.  The tribals in fact do not even get the minimum wages and the contractors with the connivance of the forest personnel reap the real benefits.

8)
I submit that in the scheduled areas of the State, large tracts of the land was either not surveyed or where it was surveyed, the records are not up to date. The matter was discussed in a meeting held by the Hon’ble Chief Minister on 14-06-86 and it was decided to create five units for taking up comprehensive survey and updating the land records in tribal areas and to complete the work within in a period of five years. G.O.Ms.No.737, Revenue (R) Dept. dated 26-6-86 was issued for the said purpose. This was followed by G.O.Ms.No.758 Revenue (B) Dept. dated 1.7.86 to take up a crash programme of assignment of lands to tribals known as “Telugu Girijana Maagani Samaradhana” and to complete the work within the 6 months, for which purpose separate units of special staff were created.  In the meanwhile the Forest (conservation) Act 1980 w.e.f. 25-10-1980.  The Government of Andhra Pradesh in the Ministry of EFS & T Dept. issued memo No.26531/For-I/87-1 dated 28-11-87 directing the Principal Chief Conservator of Forests to issue instructions to all the Forests Officers concerned not to evict the local tribals from the possession of the reserve forests lands occupied prior to 25-10-1980 and also follow other instructions contained therein.  But unfortunately those instructions were not implemented. The Government issued yet another memo No.26531/For.I/87 dated 3.11.1995 stating that development of forests under Joint Forest Management is the best solution to deal with forest lands and accordingly issued certain instructions. This was followed by another memo No.26531/For.1/87-31 dated 9.5.1997 stating that the tribal policy enunciated in memo dated 28-11-87 requires modification in view of the Forest (Conservation) Act 1980 and the orders of Hon’ble Supreme Court 
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dated 12-12-96. I submit that the recognition of ownership rights to the tribals over the lands in their occupation either in the so called reserve forest area or outside it was hanging in balance since several decades without any resolution.  For example an extent of 77,661 acres of land was under cultivation in reserve forests prior to 1980 by the tribals.  The British government allotted 6,141 acres in 24 enclosures to Chenchus in 1942 on lease to establish Chenchugudems for agriculture in the existing Prakasam and Kurnool Districts. As the villages are not revenue villages, the title deeds were not issued.  Similarly in Mahaboobnagar district also seven hamlets were identified for declaration as revenue villages in 1997-98.  But no action was taken so far.

9)
The Government of India issued a National Forest Policy of 1988 in supersession of the National Forest Policy of 1952.  In pursuance of the said policy, the Government of India issued six orders on 18-9-90.  Out of the said six orders, the encroachments of forest lands is one among them and proposals were invited from State Government for approval under Forest (Conservation) Act 1980.  The thrust of the said orders is to regularise the encroachments prior to 24-10-1980.  Thereafter a case was filed in the Hon’ble Supreme Court in W.P.No.202 of 1995 which is known as “Forest Case” and several orders are being passed from time to time.  The Hon’ble Supreme Court appointed a Central Empowered Committee (CEC) by order dated 9-5-2002 with one Sri P.V.Jayakrishnan as Chairman and four other members. The Committee submitted its report and filed I.A.No.703 of 2001 for appropriate directions and the matter has been adjourned to 22-10-2002. I submit that even before the Hon’ble Supreme Court passing an order on the recommendations of the Central Empowered Committee, the Inspector General of Forests, Government of India, issued a circular on 3-5-2002 on the assumption that the Hon’ble Supreme Court passed an order on 23-11-2000 in I.A.No.703 of 2001 in W.P.No.202 of 1995 restraining the Central Government from regularising the encroachments in the country and all encroachments which are not eligible for regularisation as per guidelines issued by the Ministry vide No.13-1/90-FP(1) dated 18-9-1990 should be summarily evicted in a time bound manner before 30-9-2002. In this connection, it is respectfully submitted that the State of Andhra Pradesh is not one of the parties before the Hon’ble Supreme Court nor is representing the case of the State in the above case. The State of Andhra Pradesh has been fluctuating in the matter of regularisation of ownership of lands held by the tribals since centuries. No complete survey has been undertaken nor the guidelines of the 

8th Page:

Corrections:








DEPONENT

-9-

Government of India dated 18-09-1990 in respect of regularisation have been followed till date. The tribals have been left in lurch and there is a threat of  eviction always. 

10)
I submit that the subject of “Forest“ was in the State list till it was added in the concurrent list as item 17-A under Constitution (42nd Amendment) Act. So far as Andhra Pradesh is concerned there was A.P.(A.A.) Forest Act, 1982 adopting Madras Act and A.P.(T.A.) Forest Act, 1355F till it was integrated as A.P.Forest Act, 1967 and it received assent of the President of India. The Indian Forests Act, 1927 is also in force. Chapter II of the A.P.Forests Act, 1967 deals with the power to reserve a forest, notifications, proclamation by forest settlement officer, compensation for rights, extinction of rights not claimed, penalties for trespass or damage etc. Though the tribals have been residing in the forest areas for generations together, no notice or no action in the language known to the tribals have been taken to protect their rights over the land they occupied or the effect of notification of the forest as “Reserve Forest”. The tribals who are living inside the reserve forest as a whole can be called as illiterates in the legal sense of the term and it is illogical to attribute knowledge of the existence of some law or other controlling their activity and their resources. Though the Government of India recognised their right over the lands prior to the coming into the force of Forest (Conservation) Act, 1980 in view of the inaction of the State Government, the threats of eviction continued by calling them as encroachers. It is therefore just and necessary that this Hon’ble Court may be pleased to declare the inaction of the Respondents in not regularising the occupation of tribals in the forest areas of Andhra Pradesh as illegal and violative of Article 14, 21 and 300A of Constitution of India.

11)
I submit that the policy of the State Government was not consistent and has been fluctuating from time to time without any concrete action as to the recognition of the rights of the tribals. The tribals are the original inhabitants of the so called forest land, the control of which was taken over by the Government in later years. Due to inaction of the Government no record of rights have been created in respect of the land under the occupation of the tribals. Initially the Government wanted to create rights under “Telugu Girijana Maagani Samaradhana” and later on it was felt that it should be brought under the scheme of Joint Forest Management. Even after the Forest (Conservation) Act, 1980, the 
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Government of India directed the State Government to submit proposals for regularisation of encroachments prior to 25-10-1980 which has not been done so far. There are 77,661 acres of land under cultivation in reserve forest prior to 1980 by the tribals. They are eligible for regularisation. It is therefore just and necessary that this Hon’ble Court may be pleased to direct the 1st Respondent to submit proposals for regularisation of encroachments of forest lands by the tribals prior to 25-10-1980 in accordance with the circular of the Government of India dated 18-8-1990, pending disposal of the above Writ Petition. Otherwise the interest of the tribals would suffer. It is further submitted that by virtue of the circular issued by the Inspector General of Forests, Government of India dated 3-5-2002 the State Government might take steps for the eviction of the tribals on the ground that they are encroachers. I submit that the process of regularisation has not yet been completed and it is unjust to evict the tribals before finalising the process of regularisation. It is therefore just and necessary that this Hon’ble Court may be pleased to direct the Respondents not to evict the tribals living in forest areas, pending disposal of the above Writ Petition.

12)
I submit that we have no other effective alternative remedy except to invoke the extraordinary jurisdiction under Art.226 of the Constitution of India.  We have not filed any suit and no proceeding is pending for the relief prayed herein.


For all the aforesaid reasons, it is therefore prayed that this Hon’ble Court may be pleased to issue any appropriate Writ, Order, or Direction more particularly one in the nature of Writ of Mandamus, directing the Respondents to issue Pattas to the tribals living in forest areas in the State of Andhra Pradesh in respect of the land which is in their occupation prior to 25-10-1980 by declaring the inaction of the Respondents as illegal and void and pending disposal of above Writ Petition 

1) to direct the Respondents not to evict the Tribals living in forest areas, 

2) to direct the 1st Respondent to submit proposals for regularisation of encroachments of forest lands by the tribals prior to 25-10-1980 in accordance with the circular of the Government of India dated 18-8-1990 
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and pass such other further orders as this Hon’ble Court may deem fit in the circumstances of the case.










DEPONENT

Solemnly affirmed and signed

His name in my presence on this

day 18th day of October,2002 at Hyderabad

BEFORE ME

ADVOCATE, HYDERABAD

VERIFICATION

I, Dr. P.Siva Ramakrishna, son of Venkata Narasaiah, Director of the abovenamed Petitioner Organisation, do hereby solemnly and sincerely affirm and State that the facts stated in para 2 to 10 are correct to the best of my knowledge, belief and I believe the same to be true and correct and those in paras 11 to 12 are based on legal advice and I believe the same to be true.

Hence verified on this 18th day of October, 2002 at Hyderabad.
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For the reasons stated in the accompanying affidavit, the abovenamed Petitioner prays that this Hon’ble Court may be pleased to issue any appropriate Writ, Order or Direction more particularly one in the nature of a Writ of Mandamus to directing the Respondents to issue Pattas to the tribals living in forest areas in the state of Andhra Pradesh in respect of the land which is in their occupation prior to 25-10-1980 by declaring the inaction of the Respondents as illegal and void and pass such other further orders as this Hon’ble Court may deem fit in the circumstances of the case.
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For the reasons stated in the affidavit filed in support of the above Writ Petition, the abovenamed Petitioner herein prays that this Hon’ble Court may be pleased to direct the 1st Respondent to submit proposals for regularisation of encroachments of forest lands by the tribals prior to 25-10-1980 in accordance with the circular of the Government of India dated 18-8-1990, pending disposal of above Writ Petition and pass such other further orders as this Hon’ble Court may deem fit in the circumstances of the case.
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      Respondents


For the reasons stated in the affidavit filed in support of the above Writ Petition, the abovenamed Petitioner herein prays that this Hon’ble Court may be pleased to direct the Respondents not to evict the Tribals living in forest areas, pending disposal of above Writ Petition and pass such other further orders as this Hon’ble Court may deem fit in the circumstances of the case.

Hyderabad

Date:  -10-2002
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        COUNSEL FOR PETITIONER

MINISTRY OF ENVIRONMENT

Government of India

Tel/Fax: 4360379
Dated: 03.05.2002
The Chief Secretary
(All States/UTs)
The Secretary (Forests)
(All States/UTs)
The Principal Chief Conservator of Forests
(All States/UTs)



Subject: Eviction of illegal encroachment of forest lands in various
States/UTs


Time bound action plan


I am directed to draw your attention to the problem of encroachments of
forest lands which is assuming a serious poroportion in the country. These
encroachments have been attracting the attention of Central government and
States Governments have been requested from time to time to take prompt
action against the encroachers under various Acts and Rules. Such
encroachments are generally done by the powerful lobbies and cause great
harm to forest conservation particularly, when these are carried out in the
remote areas in a honeycomb pattern. These encroachments are also seriously
threatening the continuity of the Wild Life corridors between various
National Parks and Sanctuaries. Somehow, timely action is not being taken by
the frontline staff for the eviction of the encroachers which further
emboldens others also for similar actions. As per the information received
from various States, approximately 12.50 lakh hectares of forestland is
under encroachment. There may be many more unrecorded instances which will add to the over all tally.


Hon'ble Supreme Court has also been greatly concerned with this pernicious
practice and in their order of 23.11.2001 in IA No.703 in WP No.202/95 have restrained the Central Government from regularization of encroachments in the country. There is now a need to frame a time bound programme for eviction of the encroachers from the forest lands for which following steps are suggested:

AF encroachments which are not eligible for regularization as per guidelines
issued by the Ministry vide No.13.1/90-FP.(1) dated 18.9.90 should be
summarily evicted ion a time bound manner and in any case under 30th
September 2002.


A cell should be constituted in the PCCF office headed by the CCT level
officer to plan and monitor eviction of encroachment on forest land on a
continuous basis.


Forest officers should be delegated powers under relevant acts for trials of
encroachers and adequate steps should be taken for the completion of the
eviction process through summary trials in a time bound manner.


At the State level, a monitoring committee may be constituted under the
Chairmanship of the Chief Secretary, which may meet biannually to take stock of the situation. The Committee while monitoring forest encroachments should also fix responsibility of the field formulations including the revenue
officials for their failures to prevent/evict encroachments on the
forestlands.


At the forest Circle level, a Committee should be constituted under the
Chairmanship of Conservator of Forests with District Collector and
Superintendent of Police as member which may meet every quarter and take
effective steps to assist the Divisional Forest Officers or the Territorial
Division/Wildlife Warden/National Park and Sanctuary Director for the
eviction of the encroachers.


A comprehensive list of encroachments in your State with current status of
eviction process etc may please be prepared as the base line information and
a copy of the same be also sent to this Ministry preferably by June 30th,
2002. Principal Chief Conservator of Forests may be bound to give detailed
progress report of the action taken, area evicted and area reclaimed/planted
etc. every quarter commencing from July 2002.


It may please be noted that the Ministry may be constrained to link
processing of requests for clearance under Forest (Conservation) Act 1980,
approval of relevant working plan and furling under Centrally Sponsored
Schemes as well as the progress shown in eviction of the encroachers as per
the instant guidelines.


Yours faithfully


Signed

(Dr.V.K Bahuguna)


Inspector General of Forests


03.05.02

Copy for information and necessary action to:


All Chief Conservator of Forests/Conservator of Forests (Central), Ministry
of Environment and Forests, Government of India.


They are requested to fix a meeting with the concerned senior functionary of
the State Government to sensitize them about the urgency of the implementing 
these guidelines and monitor action taken by the state regularly. While
giving approval of the working plans they may also insist for detailed
status report on encroachment and vacation there of in that particular
division.

No.13-1/90-FP(I)

Government of India

Ministry of Environment & Forests

Department of Environment, Forests & Wildlife

Paryavarn Bhavan,

CGO Complex,

Lodi Road, New Delhi,

Dated the 18th Sept.1990

To

The Secretary,

Forest Department,

(All states/Uts).

Sub:- Encroachments on Forest Lands – a Review Thereof and Measures for Containment.

Sir,

Encroachment of forest land for cultivation and other purposes continues to be most pernicious practice endangering forest resources throughout the country.  Statistical information compiled by the then Ministry of Agriculture during early 1980s revealed that nearly 7 lakh hectares of forest land was under encroachment in the country about a decade back.  This is despite the fact that prior to 1980, a number of States had regularised such encroachments periodically and approximately 43 lakh hectares of forest land was diverted for various purposes between 1951 and 1980, more than half of it for agriculture.  The decisions of the State Govts.  to regularise encroachments from time to time seem to have acted as strong inducement for further encroachments in forest areas and the problem remained as elusive as ever for want of effective and concerted drive against this evil practice.

2. The National Forest Policy 1988 has also observed the increasing trend in encroachments on forest land and stated that these should not be regularised.  Implementation of this pronouncement has been examined by this Ministry keeping in view the constraints of various State Governments, some of whom have expressed that they stand committed to regularise encroachments of a period prior to 1980.  The issue figured prominently in the Conference of the Forest Ministers held in May, 1989 and was later examined by an Inter-Ministerial Committee, set up by this Ministry in consultation with the representatives of some of the States.  Keeping in view the recommendations of the competent authority, the following measures are suggested for review of the old encroachments and effective implementation of the pronouncement made in this regard in the National Forest Policy, 1988.

2.1
All the cases of subsisting encroachments where the State Governments stand committed to regularise on account of past commitments may be submitted to this Ministry for seeking prior approval under the Forest (Conservation) Act, 1980.  Such proposals should invariably conform to the criteria given below:-

Pre – 1980 Encroachments where the state government had taken a decision before enactment of the forest (conservation) act, 1980, to regulate ‘Eligible’ category of encroachments.

1.1
Such cases are those where the State Governments had evolved certain eligibility criteria in accordance with local needs and conditions and had taken a decision to regularise such encroachments but could not implement either wholly or partially before the enactment of the Forest (conservation) Act on 25.10.80.

1.2
All such cases should be individually reviewed.  For this purpose the State Govt. may appoint a joint team of the Revenue, Forest and Tribal Welfare Departments for this work and complete it as a time bound programme.

1.3
In cases where proposals are yet to be formulated, the final picture after taking into considerations all the stipulations specified here may be placed before the concerned Gaon Sabha with a view to avoid disputes in future.

1.4 All encroached lands proposed for regularisation should be properly surveyed.

1.5 Encroachments proposed to be regularised must have taken place before 25.10.80.  This must be ascertained from the First Offence Report issued under the relevant Forest Act at that point of time.

1.6 Encroachments must subsist on the field and the encroached land must be under continuous possession of the encroachers.

1.7 The encroacher must be eligible to avail to benefits of regularisation as per the eligibility criteria already fixed by the State.

1.8 As far as possible scattered encroachments proposed to be regularised should be consolidated/relocated near the outer boundaries of the forests.

1.9 The outer boundaries of the areas to be denotified for regularisation of encroachments should be demarcated on the ground with permanent boundary marks.

1.10 All the cases proposed to be regularised under this category should be covered in one proposal and it should give district wise details.

1.11 All cases of proposed regularisation of encroachment should be accompanied by a proposal for compensatory forestation as per existing guidelines.

1.12 No agricultural practices should be allowed on certain specified slopes.

2. Ineligible category of pre-1980 encroachments where the state governments had taken a decision prior to the enactment of the forest (conservation) Act, 1980.

2.1 Such cases should be treated at par with post 1980 encroachments and should not be regularized.

3. Encroachments that took place after 24.10.80

3.1
In no case encroachments which have taken place after 24.10.1980 should be regularised.  Immediate action should be taken to evict the encroachers.  The State/UTs Government may, however, provide alternate economic base to such persons by associating them collectively in forestation activities in the manner suggested in this Ministry’s latter No.6-21/89-FP dated 1.6.90, but such benefits should not extend to fresh encroachers.


This Ministry may kindly be apprised of the action taken/proposed to be taken in this regard.

Yours faithfully,

(K.M.CHADHA)

JOINT SECRETARY THE GOVT.OF INDIA

***

GOVERNMENT OF ANDHRA PRADESH

ENVIRONMENT FORESTS SCIENCE & TECHNOLOGY (FOR .I) DEPARTMENT

Memo. Note. No. 26531/ For.1/ 87-31  




Dated: 9-5-1997.


Sub:- Regularisation of Environments in Reserved Forests - Reg.

* * *


Under the following extract of the Tribal policy,   Welfare Department has proposed for regularisation of all encroachments prior to 1980 in the areas which have been provisionally notified as Reserved Forest.


The Governement of Andhra Pradesh in 1986 have decided to regularise all the pre-1980 cultivations in reserved forests and to resolve forest revenue boundary disputes by conducting Joint survey by Forest and Revenue Departments.  21210 Kms. of boundary is under dispute and 77661 acres of land is under cultivation in Reserve Forest prior to 1980 by tribals.  It is now decided to launch a drive to regularise all enrollments prior to 1980 in areas notified under section 4 of Andhra Pradesh Forestry Act, but not finilised under section 15 of the Act.


But as per the Forest (Conservation) Act, 1980.


"Pro- 1980 encrochments where the State Government had taken a decision before enactment of the Forest (Conservation) Act, 1980 to regularise "eligible" category of environments can only be regularised with the approval of Government of India.

3. The Supreme Court vide its orders dt. 12-12-1998 directed that "In accordance with section 2 of the Act, all on-going activity with any forest in any State throughout the country, without the prior approval of the Central Government, must cease forthwith".

4. Therefore, the Social Welfare / Revenue Departments are requested to modify the proposal of Tribal policy accordingly.

5. This has the approval of Chief Secretary vide his minutes of para 152 of File No. 26531/For. I/87 of this Department.

DR. C.S.RANGACHARI,

PRINCIPAL SECRETARY TO GOVERNMENT.

To

The Social Welfare Department.

The Revenue Department.

Copy to File No. 227/For.I/96.

Copy to Prl. Chief Conservator of Forests, A.P, Hyderabad.

FORWARDED : BY ORDER :

SECTION OFFICER.

***

GOVERNMENT OF ANDHRA PRADESH

ABSTRICT
TELUGU GIRIJANA MAGANI SAMARADHANA: Assignment of lands to tribals in tribal areas – Temporary Spl.Staff for implementing the programme – Sanction of – Orders – Issued.

------------------------------------------------------------------------------------------------------------

REVENUE (B) DEPARTMENT

G.O.Ms.No.758






Dt.1.7.1986










Read the following:-

O R D E R:


It has been reported that large extent of Government waste lands asre available for assignment of tribals in agency areas.  The Government decide to take-up a crash programme of assignment of lands to tribals known as ‘Telugu Girijana Magana Samaradhana’ and to complete the entire work in six months.  In order to complete the work within six months, it is considered necessary to create and appoint units of special staff in each of the Integrated Tribal Development authorities in the districts of Adilabad, Khammam, Warangal, West Godavari, East Godavari, Visakhapatnam, Vizianagaram and Srikakulam.

2.
Sanction is, therefore, accorded for creation of four units of special staff in each of the integrated Tribal Development authorities in the districts of Adilabad, Khamma, East Godavari, and Visakhapatnam and two units of special staff in Vizianagaram, and Srikakulam, Each unit of special staff shall consist of the following staff:-


1. Dy.Tahsildar


- One


2. Sr.Rev.Inspector


- Three


3. Sr.Assts.



- One


4. Jr.Asst.



- One


5. Typist



- One


6. Record Asst.


- One


7. Attenders



- Two

3.
The expenditure on the staff sanctioned in para 2 above shall be debited to “288-Social Security and welfare-C. Welfare of SCs, STs and other BCs-MH.010-welfare of STs-Schemes include in the Plan-D.Economic betterment Schemes-SH(20)- Revenue Establishment”.  The Addl.expenditure required for the purpose will be provided by an advance from the contingency fund.   The additional provision required and send proposals for obtaining an advance from the contingency fund.

4.
The Commissioner of Land Revenue and the Commissioner of SS & LRS. are requested to ensure with reference to the work load i.e., the extents of Govt.land under the occupation of the tribals and vacant there is need for this staff.  They are required to furnish full details of the work load together will the additional staff, if any, required to complete the work within the stipulated time of six months.

5.
This order issues with the concurrence of fin.& Plg. (Fin.Wing) Deptlvide their U.O.No.34255-A/513/A2/BG/86, dt.24.6.1986.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

T.MUNIVENKATAPPA,

Secretary to Government          

***

GOVERNMENT OF ANDHRA PRADESH

ENVIRONMENT FORESTS SCIENCE & TECHNOLOGY DEPARTMENT

Memo.No.26531/For.I/87.





Dated: 3-11-1 995
Sub:- Treatment to degraded Forest Lands and Forest Lands under encroachments – Instructions – Issued.

Ref:- Memo. No. 26531/For.I/87-1, Dt.28-11-1987


Certain instructions were issued in the reference cited with regard to Forest lands under encroachment which could not be implemented for various reasons.  People’s involvement in the protection and development of Forest under joint Forest Management is found to be the best solution to deal with the forest lands.  Accordingly, the following instructions are issued in supersession of the instructions issued in the reference cited.


Principal Chief Conservator of Forests is requested to issue instructions to all the concerned Forest Officers to take up intensive tree plantation programme in all degraded forests.  Plantation shall be raised with the participation of the people under Joint Forest Management.  Economically viable species such as Mango, Tamarind, Jamun, Reetha, Chironi, Usiri, bamboo, Eucalyptus, Subabul, Tapsi, Teak, etc.shall be raised, keeping in view the silvicultural principle and preference of the people.


In Tribal areas Project Director, ITDAs shall be involved in the implementation of the programme to ensure maximum involvement and benefit to the tribal people.  He will also assist in the formation of VSS and in convincing the people to take up intensive tree plantation.


District Collectors shall ensure the successful implementation of the scheme by involving all developmental Departments and periodic, review.  They will also get the forest records reconciled with the revenue records and clear demarcation of forest boundaries both on the revenue map and on the ground.

Dr.C.S.RANGA CHARI,

PRINCIPAL SECRETARY TO GOVERNMENT

To

The Prl.Cheif Conservator of Forests, A.P., Hyderabad.

The Director, Tribal Welfare, Andhra Pradesh, Hyderabad.

The all District Collectors.

Copy to Revenue Department

Copy to Social Welfare Department

Copy to Commissioner, Survey Settlement & Land Records.

Copy to Private Secretary to Hon’ble Chief Minister, Andhra Pradesh, Hyderabad.

// FORWARDED :: BY ORDER //

SECTION OFFICER

***

GOVERNMENT OF ANDHRA PRADESH

ENERGY FORESTS, ENVIRONMENT, SCIENCE & TECHNOLOGY DEPARTMENT

MEMORANDUM NO.26531/For.. I/87-1


DATED 28.11.87

Sub:
Minutes of the meeting by the Chief Minister on 22-8-1987 Assignment of Forest lands to the local tribals who are in possession of Reserve Forest Lands prior to 1980.  Certain instructions – Regarding.

***


It was decided that the date on which the new Forest legislation has come into force (1980) could be accepted as a out off date and the local tribal occupation of Reserve Forest lands prior to 1980 should be protected.  Such pre 1980 occupations by members of local S.Ts should be regularized by assignment.  While this process is on the Forest Department should not evict the local tribals.

2.

The principal Chief Conservator of Forests is requested to issue necessary instructions to all the Forest Officers concerned not to evict the local tribals from the possession of the Reserve Forest lands occupied prior to 25-10-80 the date on which the Forest (conservation) act, 1980 has come into force.  He is also requested, in coordination of the District Collectors and Integrated tribal Development Agency authorities concerned, to work out the details of the lands so occupied by the local tribals prior to 25-10-1980 i.e, S.No. extent, name of the village, name of the occupant etc., and to send necessary proposals to the Government for onward transmission to the Government of India for obtaining their concurrence.  

3.

The Principal Chief Conservator of Forests is also requested to get all the non-tribal encroachers within the Reserve Forest evicted in consultation with the Revenue and police officials concerned.

4.

The Principal Chief Conservator of Forests is also requested to issue necessary instructions to the Forest officials while submitting proposals for issue of notifications by excluding the forest lands under Reserve Forest which are under local tribal occupation and parts of their existing houses.  Keeping in view the need for land for the scheduled Tribes in respect of local S.Ts of Andhra Pradesh and care should be taken not to give any concession by any department of priority to the non-tribals and Lambadas from other states who are liable for eviction.

5.

The Principal Chief Conservator of Forest is also requested to take up the question of demarcation of Forest boundaries immediately on a permanent basis in consultation with the Revenue officials.  He is also requested to extend Forest Department cooperation to the Revenue officials while taking up survey and sub division work of the lands in enjoyment of the tribals so as to complete the work by 31-12-1987 as desired by Minister (Revenue).

6.

Item 2(a) (ii) :- The Principal Chief Conservator of Forests is requested to issue necessary instructions immediately permitting the local tribals to enjoy such previlages as had been agreed to by the Government as in 1960 viz.  Free grazing in reserved and unreserved forest as per the orders issued in G.O.Ms.No.2130, Agriculture Department., dated 20-9-1960 and JG.O.Ms.No.387, Food and Agriculture Department dated 14.3.68, timber for building and agriculture purposes thatched grass, fuel for domestic purpose, fencing materials and wood for construction of thus according to the scale to be evolved by the Principal Chief Conservator of Forests.  These previlages should be given widest publicity so that the tribals know their rights and do not get harassed.  The Prl.Chief Conservator of Forests should take care that the above previleges and concessions so extended are not misused by the smugglers or non-tribals who exploit the tribals.  The Prl.Chief Conservator of Forests – is also requested to see that not less than 60% of plantations will be of use for consumption by S.Ts like Minor Forest Produce, Fuel and fodder species and not more than 40% will be commercial species.

7.

Recruitment of staff:-  The ban on recruitment has been lifted in so far as the recruitment of members of S.Ts is concerned.  The Prl.Chief Conservator of Forests is, therefore, requested to fill up all the vacant posts reserved for S.Ts in the tribal areas.

8.

Forest clearance for minor irrigation schemes in forest areas:- No minor irrigation schemes in so far as forest areas are concerned are ponding.  Action may be taken as and when such proposals are received in full shape.

9.

Identification of local tribals:-  The tribal welfare Department and Integrated Tribal Development Agencies will identify the local tribals who are entiled to the above concessions and issue identify cards to them.

K.V.S.Babu

Ex.OFFICIO SECRETARY TO GOVERNMENT

To

The Prl.Chief Conservator of Forests, Hyderabad.

// True Copy//

***

GOVERNMENT OF ANDHRA PRADESH

ABSTRACT

Survey & Settlement in tribal areas – Sanction of two Spl.survey units and creation of three survey units by re-deploying the staff of the existing units – orders – Issued.

------------------------------------------------------------------------------------------------------------

REVENUE (R) DEPARTMENT

G.O.Ms.No.737.






Dt.26.6.1986










Read:-



From the Commissioner of Survey, Settlements and Land Records, Lr.No.A1/3082/86, dt.20.5.1986

***

O R D E R:


In the scheduled areas of the State particularly in the districts of Srikakulam, Vizianagaram, Visakhapatnam, East Godavari, West Godavari, Khammam, Warangal and Adilabad huge extents of lands are either not surveyed or where they are surveyed, the records are not uptodate.  The matter was discussed in various meetings.  It was further discussed in a meeting held by Chief Minister on 14.6.1986.

2.
The Govt. after careful consideration, accord sanction for the creation of two spl.survey units with corresponding action along with the supporting staff as indicated in the annexure to this order and formation of three more units by re-deploying the existing units along with the corresponding action and supporting staff making alltogether a total of five units for taking-up a comprehensive survey and updating of land records in tribal areas and to complete the work in about five years from now.  The present amotion will be valid for a period of one year from the date of formation of the units.

3.
The expenditure on the staff sanctioned in para 2 above shall be debited to “288-Social Security and welfare-C. Welfare of SCs, STs and other BCs-MH.010-welfare of STs-Schemes include in the Plan-D.Economic betterment Schemes-SH(27)-Survey and Settlement in Tribal areas (to be iopened)”.  The expenditure on 3 Survey units to be redeployed false shall be debited to the above head of account by surrendering equal amount from out of the provisions made for these units.  The actual expenditure required during the current financial year shall initially to set from an advance from the contingency fund orders regarding which will be issued separately by Fin.and Plg.(Fin.Wing.3.G) Department.

4.
The Commissioner of Survey, Settlements & Land records is requested to obtain supplementary grant during the current financial year towards recoupment of advance to the contingency fund and also surrender the provisions made in respect of the staff in the existing units proposed to be re-deployed in the survey units.

5.
The survey units sanctioned in para 2 above will be under the control of Project Officer, I.T.D.A.  They will also attend to the disputes between forest and revenue boundaries if my on priority in the first year in order to resolve them.

6.
This order issues with the concurrence of the Finance and Planning (Fin.Wing) Dept.vise their U.O.No. 440/DFS/N) / 86, dt.24.6.1986.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

T.MUNIVENKATAPPA,

Secretary to Government.

***

HYDERABAD

No.14434/CMF/1998

DATED  30.10.1998

CHIEF MINISTERS OFFICE

Chief Minister visited Adilabad District on 26th & 27th October, 1998.  During the visit, Chief Minister discussed with the officials in the District Officers meeting, In the ITDA Governing Body Meeting and visited certain works/villages and issued the following instructions:

1. Plantations shall be taken up through VSS in the encroached forest lands and degraded forest lands.

2. Wherever intensive Agriculture is there alternate land for forest for compensatory on afforestation will be identified.

Therefore, necessary action may be taken on the above instructons/announcements of Chief Minister and informed the action taken for apprising Chief Minister at the earliest.

M.SAMBASIVA RAO

ADDL.SECY.TO C.M.

The Spl.Chief Secretary, EFS & T.Dept.

The Collector, Adilabad.

The PS to Minister for Forests.

The PS to Minister for Tribal Welfare

Sri S.Venugopalachari, MP, Adilabad

The Secretary to Chief Minister.

***

GOVERNMENT OF ANDHRA PRADESH

ABSTRACT
Forest Protection Dists. Committees – Constitution of Committee under the Chairmanship of the District Collector in each of the District Level for protection of Forest and Wildlife – Orders – Issued.

------------------------------------------------------------------------------------------------------------

ENVIRONMENT, FORESTS, SCIENCE & TECHNOLOGY (FOR I) DEPARTMENT

G.O.Rg.No.28,






Dated. 3.2.2001,


From Prl.CCF, A.P.Hyderabad, Lr.No.47937/2000-x3(i), dated: 7.12.2000.

ORDER:


The status of Forest and Wildlife Protection has been reviewed by the Govt. and it has been decided that this aspect should be given importance and it is also observed that coordination among various departments viz., Forest, Police, Tribal Welfare, Revenue is necessary for better protection of forests.


After careful consideration of above, the Government hereby constitute a Dist. Committee under the Chairmanship of Dist. Collector in each of the Districts with the following members to review the subject of Forest & Wildlife Protection:-

1. 
Dist. Collector


- Chairman

2. 
Joint Collector 

- Member

3. 
Superintendent of Police 
- Member

4.
Divisional Forest Officer/s (Territorial) - Member

5.
Project Officer, ITDA, Slm, 
- Member

6. Divl.Forest Officer at Dist.Headquarters – Member convaner

7. Conservator of Forests 
- Special invitee.

The terms of reference of the above committee are as follows:-

i) The Committee will meet every month in the first week of the month to review the problems of Forests & Wildlife Protection in the District.

ii) The Committee will review the Beat Inspections carried out during previous month destruction enumerated, cases booked against timber smuggling and potching, cases booked against encroachments, proposals sent by the Divisional Forest Officers under F.D.Act.  Sanction of illegal pattas if any, law and order situation the Naxalite prone areas vis-a-vis forest protection etc., and suggested suitable measures to be taken for improving the forest protection in the Dist.

iii) The Committee will review the raids conducted in vulnerable and suspected areas by the Forest Department with the help/coordination of the police department in the district.

iv) The Committee will over see the coordination between the Forest, Police, Tribal Welfare and Rev.Departments in the Districts nad remove bottle necks if any.

v) The Committee will examine whether the Government machinery in the Districts has adequate man power and infrastructure facilities like vehicles,. wireless/telephone communications, accommodation arms and amunition, adequate budget provision for forest protection etc., for controlling timber smuggling and poaching activity totally.

vi) The Committee will also examine other means of improving the forest and wildlife protection and make its suggestions.

The Prl.Chief Conservator of Forests is requested to take further necessary section in the matter accordingly.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

Sd/- Prl.Secy. to Government.

L.Dis.H2/1400/2001



Collector’s Office, Ongole; Dt.24.2.01


Copy communicated to the Superintendent of Police, Onglone/ Divisional Forest Officer, Giddalur & Markapur / Project Officer, ITDA / Asst. Conservator of Forest (S.F.) Ongole for information and necessary action.

Sd/- P.Lakshminarayana,

for Collector, Ongole.

SUKPERINTENDENT (H)

Copy to P.S. to Collector / CC to Joint Collector

Original to Stock file.

***

GOVERNMENT OF ANDHRA PRADESH

TRIBAL WELFARE DEPARTMENT

M.V.P.C.SASTRY, I.A.S.,



Phone: off:221486

DIRECTOR OF TRIBAL WELFARE

Telugu Samkshema Bhavan,

ANDHRA PRADESH.



Ground Floor:Masab Tank,








HYDERABAD – 500 028 (A.P.)

D.O.Rc.No.12604/86/H2



Dated: 18.7.1988

Dear Sri Kishore,

Sub:- TRIBAL WELFARE – Review of Survey and Settlement Problems in Agency areas – Regarding.


Ref:- 
1. Minutes of the meeting held on 16.4.1986.



2. G.O.Ms.No.758, Revenue, dated 01.7.1986.



3. G.O.Ms.No.737, Revenue, dated 26.6.1986.

***


I invite your attention to the references cited (copies enclosed)


It was decided to sub-divide all Government lands under the cultivation of Tribals who are Sivaijamadars and assign the lands to  them.  It was also decided to take up the demarcation of Reserved Forest boundaries to avoid friction between the Forest Officials and the Tribals.  Other items of work – splitting up of joint pattas, settlement of Tribal villages, if any, etc., also had to be completed.


I am sending herewith (5) proformas and I request you to kindly look into the matter personally and send the report in the proformas enclosed herewith.


As it is very important item of work, I shall be happy if you could kindly send it within 10 days.  I also request you to kindly mention about the problems, if any, in the implementation of this programme.








   Yours sincerely,








(M.V.P.C.SASTRY)

Encld: a.a.

To

Sri K.R.Kishore, IAS,

District Collector & Magistrate,

WEST GODAVARI DISTRCT (AP)

***

No.6-21/89-F.P.

Government of India

Ministry of Environment and Forests

Department of Environment, Forests and Wild Life

Paryavaran Bhavan, C.G.O.Complex

Lodhi Road, New Delhi.

Dated: 1st June, 1990

To

The Forest Secretaries

(All States/ UTs)

Subject:- Involvement of village Communities and Voluntary Agencies for Regeneration of Degraded Forest Lands.

Sir,

The National forest Policy, 1988 envisages people’s involvement in the development and protection of forests.

The requirements of fuel wood, fodder and small timber such living in and near the forests, are to be treated as first charge on forest produce.  The Policy document envisages it as one of the essentials of forest management that the forest communities should be motivated to identify themselves with the development and protection of forests from which they derive benefits.

2. 
In D.O.letter No, 1/1/88-TMA dated 13th January, 1989 to the Chief Secretary of your State, the need for working out the modalities for giving to the village communities, living close to the forest land, usufructory benefits to ensure their participation in the afforestation programme, was emphasized by Shri K.P.Geethadrishnan, the then Secretary (Environment and Forests).

3.
Committed voluntary agencies/NGOs, with proven track record, may prove particularly well suited for motivating and organising village communities for protection, afforestation and development of degraded forest land, especially in the vicinity of habitatiions.  The State Forest Departments/ Social Forestry Organisations ought to take full advantage of their expertise and experience in this respect for building up meaningful people’s participation in protection and development of degraded forest lands.  The voluntary agencies/NGOs may be associated as interface between State Forest Department and the local village communities for revival, restoration and development of degraded forests in the manner suggested below:-

(i) The programme should be implemented under an arrangement between the Voluntary Agency/NGO, the village community (beneficiaries) and the State Forest Department.

(ii) No ownership or lease rights over the forest land should be given to the beneficiaries or to the Voluntary Agency/NGO.  Nor should the forest land be assigned in contravention of the provisions contained in the Forest (Conservation) Act, 1980.

(iii) The beneficiaries should be entitled to a share in usufructs to the extent and subject to the conditions prescribed by the State government in this behalf.  The Voluntary Agency/NGO should not be entitled to usufructory benefits.

(iv) Access to forest land and usufructory benefits should be only to the beneficiaries who get organised into a village institution, specifically for forest regeneration and protection.  This could be the Panchayat or the Cooperative, or could also be a Village Forest Committee.  In no case should any access or tree pattas be given to individuals.

(v) The beneficiaries should be given usufructs like grasses, lops and tops of branches, and minor forest produce.  If they successfully protect the forests, they may be given a portion of the proceeds form the sale of trees when they mature.  (The government of west Bengal has issued orders to give 25% of the sale proceeds to the Village Forest Protection Committees.  Similar norms may be adopted by other States).

(vi) Areas to be selected for the programme should be free from the claims (including exiting rights, privileges, concessions) of any person who is not a beneficiary under the scheme.  Alternatively for a given site the selection of beneficiaries should be done in such a way that any one who has a claim to any forest produce from the selected site is not left out without being given full opportunity of joining.

(vii) The selected site should be worked in accordance with a Working Scheme, duly approved by the State Government.  Such a Scheme may remain in operation for a period of 10 years and revised / renewed after that.  The Working Scheme should be prepared in consultation with the beneficiaries.  Apart from protection of the site, the said Scheme may prescribe requisite operations, eg. inducement to natural regeneration of existing root stock, seeding, gap filling, and wherever necessary, intensive planting, soil-moisture conservation measures, etc.

The working Scheme should also prescribe other operations, e.g., fire-protection, maintenance of boundaries, weeding, tending, cleaning, thinning etc.

(viii) For raising nurseries, preparing land for planting and protecting the trees after planting, the beneficiaries should be paid by the Forest Department from the funds under the social forestry programme.  However, the village community may obtain funds from other Government agencies and sources for undertaking these activities.

(ix) It should be ensured that there is no grazing at all in the forest land protected by the village community.  Permission to cut and carry grass free of cost shold be given so that stall feeding is promoted.

(x) No agriculture should be permitted on the forest land.

(xi) Along with trees for fuel, fodder and timber, the village community may be permitted to plant such fruit trees as would fit in with the overall scheme of afforestation, such as aonla, Imli, mango, mahua, etc, as well as shrubs, legumes and grasses which would meet local needs, help soil and water conservation, and enrich the degraded soils/land.  Even indigenous medicinal plants may be grown according to the requirements and preference of beneficiaries.

(xii) Cutting of trees should not be permitted before they are ripe for harvesting.  The forest department also should not cut the trees on the forest land being protected by the village communities except in the manner prescribed in the Working Scheme.  In case of emergency needs, the village communities should be taken into confidence.

(xiii) The benefit of people’s participation should go to the village communities and not to commercial or other interested which may try to derive benefit in their names.  The selection of beneficiaries should therefore, be done from only those families which are willing to participate through their personal efforts.

(xiv) The Forest Department should closely supervise the works.  If the beneficiaries and / or the Voluntary Agency / NGO fail or neglect to protect the area from grazing, encroachment or do not perform the operations prescribed in the Working Scheme in a satisfactory manner, the usufructory benefits should be with drawn without paying compensation to anyone for any work that might have been done prior to it.  Suitable provisions in the Memorandum of Understanding (MOU) for this purpose should be incorporated.

Yours faithfully,

Secretary to the government of India.

***

No. 13-1/90-FP

Government of India

Ministry of Environment & Forests & Wildlife

Peryavaran Bhavan ‘B’ Block, Phase-II, CGO Complex,
Lodi Road, New Delhi

Dated: 20th Dec.1990

To

The Forest Secretaries,

(All States/Uts)

Sub:- Centrally Sponsored Scheme for Association of Scheduled Tribes and Rural Poor in Afforestation of Degraded Forests.

I am directed to say that during the 8th Five Year Plan an aforesaid 100 per cent Centrally Sponsored Scheme has been proposed for implementation during the current financial year for welfare of tribals with a view to involve local tribals and rural poor on community basis for regeneration of degraded forests.  A copy of the scheme giving objective in details in enclosed.


You are requested to kindly formulate proposals of the State Government in accordance with the provision of the scheme and forward the same to this Ministry for consideration and release of amount.

Yours Faithfully,

Secretary to the Government of India

ASSOCIATION OF SCHEDULED TRIBES AND RURAL POOR IN AFFORESTATION OF DEGRADED FORESTS

Nature and scope:


Out of a total of 75 million hectares (mha) of forest area in the country, at least 30 mha have become degraded with little or no vegetation.  The main cause of degradation are excessive biotic pressure, especially grazing and removal of firewood and timber.  Much of the degraded lands are on the fringes of forests, close to habitations.


There is growing experience that cooperative action between forest department and the local communities can effectively protect degraded forest lands allowing them to regenerate and facilitate revegetation of such areas through artificial techniques.


This scheme has been designed taking into account the experience of various past and on-going schemes of similar nature.  It will be implemented, primarily, in degraded forest lands.  The State Forest Departments will arrange to identify potentially useful sites for this scheme.  A list of such sites, their area and other necessary details will be made available in the offices of the concerned Beat Guard, Forester and the Divisional Officer.

Objectives:

(i) To improve forest based biomass resource base in degraded forest land and to manage it on a sustained basis for the domestic needs of the identified communities.

(ii) To involve local scheduled tribes and other rural poor in protection and development of degraded forests.

(iii) To provide gainful employment and a sustainable economic base to scheduled tribes and other rural poor in the vicinity of their habitations.

Beneficiaries:

(i) The beneficiaries will be primarily scheduled tribes.  Non-tribal rural poor beneficiaries will also be selected if they belong to an economically homogeneous group not inimical to tribal interests.

(ii) The beneficiaries should reside for most part of the year in the village within convenient reach from the area earmarked for afforestation.

(iii) Each family will be taken as one unit of beneficiary.  Only those families will be eligible who have at least one member as wage earner.  Participation will be only through personal labour of the family members.

(iv) Priority will be given to landless, small and marginal farmers, in this order.

(v) The beneficiaries will be selected primarily by the tribal community through their customary tribal institutions/gaon sabha of the habitation/ an assembly of the adult members of the tribal hamlet/habitation, as the ease may be.  The selection of the beneficiaries will be verified by the concerned Range Forest Officer in consulation with the officials of the Tribal Welfare Department to ensure that they have been correctly identified.  The lfist of the beneficiaries will be sent by him to the DFO concerned.

Selection of Sites for Afforestation:-

The area to be arranged for afforestation will be the nearest available potentially suitable site, identified for this purpose by the Forest Department.  Usually, it should be:

(i) potentially productive degraded forest land;

(ii) relatively free from customary rights/privileges of non-beneficiary families;

(iii) preferably a compact block surrounded by natural boundaries;

(iv) a viable unit sufficient to provide round the year employment to the identified beneficiaries, but usually less than 500 ha for natural regeneration and 300 ha for plantation so as to ensure effective protection and management.

(v) limited to 5 hectares per household for natural regeneration and 2 ha, for intensive planting.

Preparation of Afforestation Projects

For some selected sites, a separate project will be prepared in advance.  Whenever the area is covered under existing working Plans/Working Schemes prescriptions contained therein will be modified in accordance with this Project.  The Project will be prepared by the Forest Department in consulation with the representatives of the beneficiaries.  The Project Report will contain complete details of the site, the beneficiaries, the activities to be undertaken, soil moisture, conservation measures, estimated costs and benefits, project period, details of working arrangements, mechanism for sharing of produce and related matter.  

Plantation Models and Choice of Species

(i) Whenever there is adequate root stock of utilizable species, efforts will be made to revegetate the area by giving it complete protection.

(ii) Choice of species will be left to the beneficiaries but their suitability to the edapho-climatic region will be ascertained by the Forest Department.  Short duration crops will be preferred to ensure early return.

(iii) Minor forest produce and multi-purpose species will be given preference.

(iv) Wherever suitable sites are available, activities like tasar cultivation, bamboo cultivation will be undertaken with a view to provide full time employment to beneficiaries and village artisans.  If the beneficiaries themselves are artisans, efforts will be made to improve availability of forest based raw material required by them.

Sharing of Produce

(i) The beneficiaries will be entitled to minor forest produce, dead and fallen wood, branch cuttings, and fodder in full.

(ii) The beneficiaries will be entitled in full to the produce received from mechanical thinnings and tending operations.

(iii) Out of the harvest from silvicultural thinnings and main fellings, the beneficiaries will be entitled to the produce for their bonafide domestic needs.  The surplus will be sold by the Forest Department out of which 75% of the net receipts form silvicultural thinnings and 50% from main fellings will be distributed to the beneficiaries.

(iv) Each family will be taken as unit for sharing of forest produce and sale proceeds.

Institutional and Working Arrangements
The beneficiaries will form a small Committee of about 3 to 5 persons who will represent them in all matters related to this scheme.  A collective undertaking to this effect will be given by the beneficiaries to the local forest official.

The Committee will be responsible for successful implementation of the works as per the approved project.  All the transactions, e.g., payment of work advance, wages, to be made by the Forest Department in respect of the scheme will be done with this Committee.  The Committee will also be responsible for protection and maintenance of the plantation, natural regeneration if any, forest land and matters incidental to it.  Harvesting of the main crop and silvicultural thinnings will be done by the Forest Department in accordance with the prescriptions of the Project.  Surplus produce from these harvests will also be disposed of by the Forest Department.  Removal of minor forest produce, dead and fallen wood, branch wood from coppices and such other incidental produce will be regulated by the committee.

A list of beneficiaries, duly verified by the Committee members, will be maintained in the office of the concerned DFO as a permanent record, copies of which will be made available to the beneficiaries, and the concerned forest officials, viz, RFO, Forester, Beat Guard.  A memorandum of understanding, will also be signed by the representatives of the Forest Department and the Committee members clearly stating the acts of omission/commission, the remedial/consequential measures therefor, details of the usufructory rights admissible to the beneficiaries and all other provisions as may be considered essential for ensuring successful implementation of the scheme.

Financial Implications :
Estimated costs of different models given in the Annexure very from Rs.4,500 to Rs.22,000 per hactare computed at wage rate of Rs 15 per man-day.  Apparently these cost estimates are for intensive cultivation of intended species.  A substantial portion of this is earmarked for protection.  With the involvement of the local communities, protection costs are likely to be much less.  Further, the Projects will include mainly labour intesive works and outlays for material, stores, etc., which do not provide direct employment to unskilled workers, will be kept at minimum.  It will, therefore, be possible to economise on these cost estimates.  Roughly, the cost epr hactare would vary from Rs 3,500 to 10,000.  The lower limit is for such sites where future crop is to depend predominantly on natural regeneration and the upper limit refers to intensive planting of species.  In certain isolated cases like tasar cultivation, the cost may exceed the upper limit considerably.  For working out financial forecast and budgetary requirements, Rs 8000 per hactare could be taken as a safe estimate.

The Scheme will be fully financed by the Government of India.  The possible sources of finance are the TSP of Ministry of Welfare, JRY and IRDP of the Department of Rural Development and the afforestation schemes of the Ministry of Environment and Forests.

It is intended to cover 2 lakh families in a period of 6 years beginning from 1990-91.  The area coverage will be 4 lakh hectares of plantation in the country on an average of 80,000 hectares per year.  The estimated cost at a rate of Rs. 8,000/ha works out to Rs.320 crores.

Establishment of plantations will require about 4 years.  The outlay of Rs.8,000 per ha. Will, thus, spread over 4 years of which nearly half the amount will be spent during the first year.  Based on these estimates, financial requirement for the year 1990-91 works out to Rs.32 crores.

***

POLICY FOR FORESTRY DEVELOPMENT IN

ANDHRA PRADESH

(G.O.Ms.No.237, E&F (FOR-III) Dept., Dt.26-11-1993


Forestry development strategies followed in the past have been ineffective in reducing deforestation and forest degradation.  This is due to relentless pressure on account of ever-increasing demand for fuel, fodder, timber, etc.   Inadequacy of protection measures has also resulted in illegal, unregulated fellings and encroachment in the forest areas.  The dwindling of forest resources has resulted in hardhip to those living in poverty who are dependent on forest resources for their livelihood, besides detrimental environment impact, as well as scarcity and high prices for commercial forest goods.


The present degradation of the forests in the State has to be arrested by a future strategy for ecological balance, preserving biological diversity and genetic resource, and to meet the requirements of the local people for various forest produce, as well as of society at large for traded forest-based goods on a sustainable basis.

Policy Strategy:


The future forestry policy of the State envisages the following reforms in important areas of the forestry sector”.

A. Forestry Administration

1. The forestry administration would concentrate on high priority areas where it has a comparative advantage or unique mandate, and divest itself from activities that can be more efficiently performed by other groups, including local populations, NGOs and private industry, or enter into partnership with these.  This will result in better management and utilization of available forest resources.

2. Where forests are under pressure by local communities for their livelihood, they will be managed for better production and conservation by participatory management through introduction of joint Forest Management.  The local communities together with the concerned Government and Non-governmental organisations will be involved for implementation of joint Forest Management Plans.

3. The forest administration will be streamlined and a new orientation will be given based on intense local participation in forest management, on the one hand, and realistic and fexible planning and implementation of forest activities supported by modern information technology and increased possibilities for specialization and permanence of staff, on the other.  Regular financing for appropriate maintenance of forestry investments would be ensured.

B. Technology

4. A need – based, production – orientation research program, concentrating on a limited number of important forest species, will be promoted in support of a vigorous program of upgrading, nursery, planting and silvicultural technologies in order to achieve higher forest productivity.

5. Modern planning and monitoring tools, such as MIS and GIS, will be introduced throughout the forestry administration for meeting the changing needs of forestry.

C. Forestry Policy

6. Private investment in the production of better quality seedlings and in afforestation of wastelands will be encouraged and facilitated.  The needs of the wood-based industries will be met through high-yield afforestation program to be taken up by the Forest Development Corporation alone or in co-operation with the industries.  Rules governing timber transport will be suitably modified to encourage private participation in afforestation primarily through farm forestry.

7. Suitable measures will be initiated to control grazing, such as encouraging stall-feeding, upgrading of cattle breed and opening areas for grazing in a cyclical fashion, thus ensuring conditions propitious for natural regeneration and at the same time meeting the needs of local people.

8. The economic situation of the tribal population will be improved through concomitant inputs aimed at higher agricultural production and non-agricultural income by promoting availability of non-timber forest products.

The attached policy matrix at Annexure-II summarises the main actions to be undertaken in the near future to operationalise the above-mentioned strategic priorities.

***

NOTE ON JOINT FOREST MANAGEMENT

National Forest Policy 1988, envisages that for maintaining proper ecological balance and healthy environment, atleast 1/3rd of the land area should be under forest cover.  The forest cover in the country is 19% out of which good forest is limited to 11% only.  In the state of Andhra Pradesh, the recorded forest area is 63.80 lakh hectares, which is 23% of the geographical area Good forest (above .4 density) is only 25.08 lakh hectares forming only 9% forest area is getting degraded because of poor protection and smuggling of valuable timber.  The adverse impact of forest degradation is directly being felt by the people in the form of drying of natural springs.  Lowering of ground water table, erosion of top soil, scarcity of fuel and fodder, frequent floods and drought, lower production of Minor Forest Produce (on which tribals directly depend) and general deterioration in the environment.

My Government therefore feels that protection and development of forest is a priority item.  It is not possible by the Forest Department alone to protect the open property and there is urgent need to involve the village community, surrounding the forest, in the protection and development of the forest.  This is also in conformity with the National Forestry Policy.

The Government of Andhra Pradesh have issued G.O.Ms.No.224, Energy, Environment, Forests, Science & Technology Department, dated 11-11-1993 for forming Vana Samrakshna Samitis (VSS) to involve the people in the protection and development of degraded forests.  However, the progress so far is creation of 590 Vana Samrakshna Samitis (VSS) covering an area of 1,90,000 hectares.  My strong feeling is that the present pace is very slow and needs to be accelerated to cover the entire State.  This subject was discussed with the Collectors and Divisional Forest Officers on 29-1-1996 and it has been resoloved to cover an area of 14 lakh hectares of degraded forest in the first phase.  8239 villages have been already identified where VSS have to be formed to involve the people in the protection and development of forests.  The salient features under the Joint Forest Management (JFM) scheme are:

1. People in the villages have to be explained the importance of forest protection and development, and their responsibilities and rights.  Form Vana Samrakshana Samitis (VSS) by involving all families in the village.  The primary objective of the VSS shall be to protect the forest, identified by them, so that no further degradation takes place.

2. Micro Plan shall be prepared with the help of the people to develop the degraded forest.  While developing the degraded forest, major thrust will be to allow natural regeneration to take place by controlling fire, grazing, hacking and smuggling.

3. Soil and Moisture Conservation works shall be given high priority to stop erosion, reduce floods and drought and recharge the ground water.

4. In the plantation programme, people’s preference in the choice of species shall be considered, keeping in view the Forest Conservation Act.  Maximum importance will be given to the species that will provide income to the people without felling the trees.  People will be entitled for hundred percent of such usufruct.

5. There will be no distribution of forest land and all the VSS members shall be entitled to participate in the protection and development.  Atleast 50% of the members shall be women.

6. The services of youth shall be utilised in forest protection, apprehending the smugglers and stop encroachments into the forest.  Suitable rewards will be given to encourage the people who will be apprehending the smugglers and recovering the forest produce.

Government has decided that the Joint Forest Management (JFM) Programme, which is now confined to Reserved Forest Areas, is extended to forest outside the Reserved Forest also to bring 33.33% of the land area under forest cover.

***

Ministry of Environment

Government of India

Tel\Fax: 4360379

Dated: 03.05.2002
No. 7-16/2002 - FC

The Chief Secretary

(All states/UTs)

The Secretary (Forests)

(All states/UTs)

The Principal Chief Conservator of Forests

(All states/UTs)

Subject: Eviction of Illegal encroachment of forest lands in various States/Uts

               Time bound action plan.

            I am directed to draw your attention to the problem of encroachments of forest lands which is assuming a serious proportion in the country. These encroachments have been attracting the attention of Central Government and States Governments have been requested from time to time to take prompt action against the encroachers under various Acts and rules. Such encroachments are generally done by the powerful lobbies and cause great harm to forest conservation, particularly, when these are carries out in the remote areas in a honey comb pattern. These encroachments are also seriously threatening the continuity of the wild life corridors between the various National Parks and Sanctuaries. Somehow, timely action is not being taken by the frontline staff for the eviction of the encroachers, which further emboldens other also for similar actions. As per the information received from various states approximately 12.50 lakhs hectares of forestland is under encroachment. There may be many more unrecorded instances, which will add to the over all tally.

           Hon’ble Supreme Court has also been greatly concerned with this pernicious practice and in their order of 23.11.2001 in IA No. 703 in WP No. 202/95 have restrained the Central Government from regularization of encroachments in the country. There is now a need to frame a time bound programme for eviction of the encroachers from the forest lands for which following steps are suggested:

i) All encroachments which are not eligible for regularization as per guidelines issued by the Ministry vide No. 13.1/90- F.P. (1) dated 18.09.90 should be summarily evicted in a time bound manner and in any case under that 30th September 2002.

ii) A cell should be constituted in the PCCF office headed by the CCT level officer to plan and monitor eviction of encroachments on forest land on a continuos basis. 

iii) Forest officers should be delegated powers under relevant acts for trials of encroachers and adequate steps should be taken for the completion of the eviction process through summary trials in a time bound manner.

iv) At the state level, a monitoring committee may be constituted under the Chairmanship of the Chief Secretary, which may met biannually to take stock of the situation. The committee while monitoring forest encroachments should also fix responsibility of the situation. The committee while monitoring forest encroachments should also fix responsibility of the field formulations including the revenue officials for their failures to prevent/evict encroachments on the forest lands. 

v) At the forest circle level, a committee should be constituted under the Chairmanship of Conservator of Forests with District Collector and Superintendent of Police as member which may meet every quarter and take effective steps to assist the Divisional Forests Officers or the Territorial Division/Wildlife Warden/National Park and Sanctuary Director for the eviction of the encroachers.

vi) A comprehensive list of encroachments in your states with current status of eviction process etc. may please be prepared as the base line information and a copy of the same may be sent to this ministry preferably by June 30th, 2002. Principal Chief Conservator of Forests may be bound to give detail progress report of the action taken, area evicted and area reclaimed /planted etc. every quarter commencing from July, 2002.

vii) It may please be noted that the Ministry may be constrained to link processing of requests for clearance under Centrally Sponsored Schemes as well as the progress shown in eviction of the encroachers as per the instant guidelines.

                                                                                                             Yours faithfully,

                                                                                                             (Dr. V K Bahuguna)

                                                                                               Inspector General of Forests

                                                                                                                               03.05.02

Copy for information and necessary action to:

All Chief Conservator of Forests/Conservator of Forests (Central), Ministry of Environment and Forests, Government of India.

They are requested to fix a meeting with the concerned senior functionary of the State Government to sensitize them about the urgency of the implementing these guidelines and monitor action taken by the state regularly. While giving approval of the working plans they may also insist for detailed status report on encroachment and vacation there of in that particular division.

[To be published in the gazette of India,  Extraordinary, Part II, Section 3, Sub-Section (ii)]

***

RECOMMENDATIONS OF THE CENTRAL EMPOWERED COMMITTEE

Interlocutory Application No.703 of 2001

(Application for directions filed by Amicus Curiae in the Court on 23.11.2001)

IN

Interlocutory Application No.502 of 2000

IN

Writ Petition (Civil) No. 202 of 1995

T. N. Godavarman Thirumulkpad               ………………………Petitioner






VERSUS

i)
Union of India Through Secretary, Ministry of Environment & Forests

ii)
State of Orissa through the Chief Secretary, Government of Orissa.

iii)
State of West Bengal through the Chief Secretary,  Government of West Bengal.

iv)        State of Karnataka through the Chief Secretary,  Government of  Karnataka.

v)
State of Tamil Nadu through the Chief Secretary, Government of Tamil Nadu.

vi)       State of  Assam through the Chief Secretary,  Government of Assam.

vii)      State of  Maharashtra through the Chief Secretary,  Government of Maharashtra.

viii)     State of  Madhya Pradesh through the Chief Secretary,  Government of M.Pradesh.

ix)
State of Chattisgarh through the Chief Secretary, Government of Chattisgarh.

x)
U. T. of Andaman & Nicobar Islands, Through Administrator Andaman & Nicobar

xi)
State of Kerala through the Chief Secretary,  Government of Kerala 

…Respondents.

Date of hearing
:  
25.7.2002

CORAM   :                 1. Shri P .V . Jaykrishnan
Chairman




2. Shri N . K. Joshi  

Member




3. Shri Valmik Thapar

Member




4. Shri Mahendra Vyas
Member




5. Shri M . K. Jiwrajka 
Member Secretary

On behalf of Amicus Curiae   : Shri Sidhartha Chowdhury,  Advocate.

On behalf of M/o 
    Sh. A.D.N Rao, Advocate

Environment &   
    Sh.  D.V Neg, CCF (Central), Bhopal.

Forests

    Sh. D.K Sharma, CF (Central), Chandigarh




    Sh. D. Sudhakar, CCF (Central), Bangalore.




    Sh. N.C Bahuguna, CCF (Central), Lucknow.

    Sh. B.K Patnaik, CCF (Central), Eastern Region Office, Bhuvaneshwar.

For Respondent States :   

State of Orissa
: 
   Sh G.B Mukherjee,  Principle Secretary (E & F) 




   Sh P.Singh, PCCF

State of  West Bengal
   Sh. A. Bhattacharjee, Advocate




   Ms. Manjula Gupta, Pr. Secretary (Forests)




   Sh. M.K. Nanny, PCCF.

State of Karnataka
   Sh. R.M Ray, PCCF




   Sh. D. Sarmah, Secretary (Forests)

State of Tamil Nadu       Sh. J.C Kala, PCCF

State of Assam
   Ms. Asha Nair, Advocate

State of Maharashtra 
   Sh. Navin Kumar, Principal Secretary (Forests),




   Sh. Ajay Dua, Spl . Commissioner &  Principal Secretary




   Sh. M.K Sharma, PCCF




   Sh. K. Subramaniam ,CCF (Protection)




   Sh. Ravi Adsure, Advocate

State of Madhya  
  Sh. P.C. Shukla, Addl PCCF


Pradesh
  Sh. H.S Pabla, CCF (Protection)




  Sh. L.M Belwal, Conservator of Forests

State of Chattisgarh
  Sh. K.K Chakravarty,  Principal Secretary (Forests)




  Dr. R.C Sharma, PCCF

Union Territory of
  Sh. R. Padmanabhan, Chief Secretary

Andaman & Nicobar
  Sh. S.S Patnaik, PCCF & Secretary (E&F)



Islands               Sh. M. Jha, Advocate.

State of Kerala

  Sh. E.K. Bharat Bhushan, Secretary (Forests)




  Sh. P.K.S . Asari, PCCF

Observations and Recommendations of the Committee.

1.  Notices for fixing the hearing of the above mentioned Interlocutory Application (I.A) were served upon all the concerned parties through their Advocates and the present I.A filed by the learned Amicus Curiae raises an important issue of decimation of forest taking place on account of large scale encroachments forest land particularly in the States of Orissa, West Bengal, Karnataka, Tamil Nadu, Assam, Maharashtra, Madhya Pradesh, Chattisgarh, Kerala and the Union Territory of Andaman and Nicobar Islands(A&N).

2.  The committee had co-opted the Chief Secretaries of all the Respondent States as Special Invitees, however, due to some reason or the other, only the Chief Secretary, A & N attended the hearing.

3.  The application points out that the encroachments are still  continuing even in National Parks and  Sanctuaries and also in ecologically sensitive areas such as the Andaman and Nicobar Islands, evergreen forests in the North East and the Western Ghats regions. This is so even after the Hon’ble Supreme Court’s order dated 12.12.1996 prohibiting any non forest activity on forest land without obtaining prior approval of the Central Government under the Forest (Conservation) Act, 1980.

4. It is further stated in the application that the states are not taking adequate steps to removal post 1980 encroachments – possibly in the hope that these would be regularized by treating them as pre 1980 encroachments. This would make a complete mockery of the Forest (Conservation) Act, 1980 and the National Forest Policy, 1988.

5.  The relief’s claimed in the I.A are that no encroachments should be regularized by the Union of India, further encroachments should be prevented, all post 1980 encroachments should be evicted, and state wise committee’s should be constituted to deal with the issue and report to the Hon’ble Supreme Court.

6. In the beginning of the hearing Shri A.D.N Rao, Advocate representing the Ministry of Environment and Forests (MoEF) circulated a copy of the letter dated 3rd  May 2002 issued by the MoEF regarding the removal of encroachments from forest land, a copy of the same is annexed hereto as Annexure – A. The Ministry in the said letter estimated the forest area under encroachment to be around  12.5 Lakh ha. And has asked  the States to:

(i) remove all encroachments which are ineligible for regularization in a time bound manner by 30th Sept 2002; 

(ii) prepare comprehensive list of encroachments with current status of eviction process; 

(iii) constitute a cell in the office of the Principal Chief Conservator of Forests (PCCF) to prepare plans and monitor eviction of encroachment on continuous basis;

(iv) delegate powers to Forest Officers to hear encroachment cases and take adequate steps through summary trial; and

(v) constitute a committee under the Chairmanship of Chief Secretary for monitoring and fixing responsibility in case of failure to implement eviction plans and similar to set up committees at Circle level.

7. During the course of hearing the representatives of the States, Amicus Curiae and the Ministry of Environment and Forests expressed their views  about the extent of encroachments, its main causes, difficulties faced by them, steps being taken for eviction, and also gave suggestions for effective and speedy removal.

8. The state wise estimates of forest land under encroachments, as provided by the respondent States, are as under:

S.No.
Name of the State
Area under encroachment (in ha.)

1.
Orissa
47,300

2.
West Bengal
16,940

3.
Karnataka
91,000

4.
Tamil Nadu
18,600

5.
Assam
2,54,711

6.
Maharashtra
73,000

7.
Madhya Pradesh
1,52,000

8
Chattisgarh
62,270

9.
Kerala
10,040


Total
7,25,861

      As per records of the Ministry of Environment & Forests.

9. The Committee is of the view that the actual area under encroachment is much higher as:

(i) the above table does not show the encroachments which continue to be treated by the concerned State Governments as pre 1980 encroachments inspite of these not being eligible for regularization under the Forest (Conservation) Act, 1980.

(ii) There is a general tendency to under report the extent of encroachment at the field level.

(iii) The encroachment figures in terms of the are  not regularly being updated.

10. The environmental value of one hectare fully stocked forest of 1.0 density is Rs. 126.74 lakhs over a period of 50 years as per the assessments made by the Ministry of Environment & Forests. The environmental loss due to encroachments on forest land is estimated a mind boggling figure of Rs. 4,59,978 crores. This has been worked out by taking average density of such area as 0.5 and by accepting figures of area under encroachment as provided by the states to be correct.

11. the committee is of the considered view that although individual encroachments may appear to be on small areas scattered here and there but cumulatively they have  a devastating effect on the environment, destroying the bio-diversity, the hyrology, food security and threatening the ecological security of the country also food security. The encroachments act like cancer in the forests spreading without pausing and spreading into the vitals of the life supporting systems of nature destroying all upon which the life , including the human life itself depends. Unless and until an effective drive to remove the existing encroachments and prevent further encroachments is undertaken, it will become impossible to save the forests for posterity.

12. The main reasons identified by the States and others for continuing encroachments on forest land and extremely slow pace of their removal, are as under ;

(i) Lack of political will : This has been identified by almost all the states as one of the most important reasons for the inability of the states to take effective steps for the removal of encroachments. Influential persons with political affiliations not only promote encroachments but also abet in the entire process. Encroachment eviction drive inevitably results in strong leads to backlash which hampers eviction. This coupled with the tendency of most of the official to follow the path of the least resistance in removal of the encroachments.

(ii) Victimization of officials  :  The officers initiating encroachment earn the wrath of their political masters and suffer harassment, humiliation, threats and transfers. This completely demoralizes the entire staff and other officials.

(iii) Expectation of regularizations  :  Regularization of encroachments has been a regular feature in the past occurring at regular intervals. A large scale encroachments take place in the hope that some time in future, these would also be regularized, as has happened in the past. The promises made by the politicians to regularize encroachments cutting across the part lines further strengthens the hopes of such encroachers and the process continues unabated.

(iv) Totally inadequate punishments  :  The punishment meted out to the offenders is insignificant compared to the gravity of the offence committed. In most of the cases the punishment for offence of encroachment varies from Rs 5/- to a maximum of Rs 500/-. Most of the encroachers feel rewarded by such convictions as it provides irrefutable proof of their occupation of the land which is them used to claim their eligibility for regularization in future.

(v) Inadequate Provisions of Law  :  The existing provisions for removal of encroachments are time consuming and grossly ineffective. In respect of deemed forest area, unclassed forest and area recorded as forest in Government records, which are not legally constituted forests, the provisions under which an offence can be booked are not clear .

Thousands of cases remain pending in the Courts for years without any decision. Influential persons continue to prolong litigation for years and enjoy the illegal occupation and use the illegally occupied land for commercial gains and profits.

(vi) No punishment for abettors  :  There is no provision or mechanism to book and punish the abettors of encroachments. This encourages the highly organised land mafia, politicians and influential sections of the society to actively support and encourage large scale encroachments as they derive financial, political and social benefits from such activities.

(vii) Poor boundary demarcations  :  The forest boundaries are not properly demarcated either on the ground or in the maps. This helps the encroachers and abettors to exploit the situation to their advantage. Many encroachers are lost in the Courts on this account alone.

(viii) Mutation in Revenue Records  :  In a very large number of cases the notified areas have not been recorded properly in the land records maintained by the revenue department and continue to be shown as non forest area. This gives an opportunity for unauthorized allotment by treating it as non forest land in violation of the Forest (Conservation) Act, 1980, this also encourages further encroachments.  

(ix)  No Compensation for Environmental Losses:  There is no provision for recovering environmental losses from the encroacher caused due to the damage to flora and fauna and for the loss of productivity of the forest land. This emboldens them to encroach more on forest land. 

(x) Poor Infrastructural Facilities : A) Inadequate Staff – The sanctioned staff strength is grossly inadequate for effective protection of forests. B) Vacancies – Large number of posts in the front life staff that is from range forest officers down to the forest guards are lying vacant since last many years in view of ban imposed or recruitment on account of poor financial position of most of the states. This is adversely affecting the protection work and provides opportunity to the encroachers to sneak in an encroach on forest lands. C) Old Age of the Front Line Staff : In view of the ban imposed on recruitment of the front line staff since many years, the average age of the forest guards is around 45 years. The rigours of field duty requires young and energetic staff without which the protection work suffers. D) Public Prosecutor : The services of able and effective Public Prosecutor is not available to prosecute encroachers. This is one of the reasons for poor rate of conviction against encroachers. E) lack of communication, transport facility, etc: Vehicles, wireless, network, telephones, arms etc. are grossly inadequate for effective patrolling and protection over large tracts of lands.

(xi) Diversion for miscellaneous activities :The forest staff is being routinely diverted for miscellaneous activities such as polio drive, elections, census etc. at the cost of forest protection. They also spend considerable time in attending meetings not directly concerned with forestry related work. This results in low priority given to forest protection, which hampers effective protection work. The situation is rather critical in Madhya Pradesh where the system of Zilla sarkar is in vogue and the officials upto the assistant conservator of forest level work under administrative control of Zilla Sarkar through revenue officials 

(xii) Law and Order Problem linked with encroachment removal: Large scale encroachment removals results in serious law and order problem requiring a strong contingent of police force and presence of a magistrate. These are not made available to the forest department whenever needed which results in abandoning such drives. 

(xiii) Immunity under section 197 of Cr.P.C. : There is a general reluctance on the part of the staff to participate in encroachment removal drives as it invariably leads to confrontation with the encroachers. Use of arms even in self defence in such situations results in immediate arrest of the concerned staff/ officials, as unlike police force there is no immunity from arrest u/s 197 of Cr. P.C. is available to the forest officials except in the states of Karnataka and Tamilnadu. The arrest  of the officials using firearms in self defence during discharge of the official duty and subsequent personal harassment for years together causes tremendous trauma and demoralization of the staff. In most cases, there are required to defend themselves  in Courts by spending out of their own salaries without any help from the state government. This is also used as an effective way to harass dedicated officials by influential encroachers through misuse of state machinery. 
(xiv) Misuse of SC/ST Atrocities Act.: This Act is used in some cases to harass the forest staff which is involved in removing encroachments. Since the offence under the act is not bailable, any complaint made under this act immediately invites arrest of the concerned staff. The officers and the staff are mortally scared of retaliatory and false complaints filed against them by the encroaching offenders.
(xv) No administrative Control Over Notified/Deemed Forest etc.  In many states the Forest Department has no administrative control over large tracts of excellent forest areas, including Reserved Forests. Bade Jad ka Jungle, Chote Jad ka Jungle in Madhya Pradesh and Chattisgarh, Jhudpi Jungle and unclassed forest in Maharashtra and protected forests  in  Orrissa, Assam would be examples. This leads to ineffective control of the Forest Department over such areas.
(xvi) Socio Economic Causes:  Due to Population pressures, poverty, lack of alternative livelihood opportunities, land hunger, social status attached with land ownership are some of the causes which leads to large scale encroachments on forest land by poor tribals and other weaker sections of society.
(xvii) Alienation of Regularized lands: The present system of allowing sale of encroached lands after they have been regularized has become a thriving commercial activity for many influential persons. If such lands are allowed to be transferred only by testamentary succession and not be alienation, then it would curb illegal real-estate business in regularized lands.
13.
In view of the Enormity and Seriousness of the Problem and severe operational constraints, the Committee is of the view that unless strong and effective mechanisms is immediately set up for speedy removal of encroachments, vast tracts of forest lands would be irretrievably lost and it may become impossible to manage and protect this valuable national resource. Based on the suggestions made by the state governments through affidavits and as well as by their representatives during the course of hearing and considering the issue in its entirety the following recommendations are being made unanimously by the committee.

a) Further regularization of encroachments on forest lands in any form including by issue of pattas, ownership certificate, certificate of possession, lease, renewal of lease, eligibility certificate or allotment/use for agricultural, horticultural or for plantation purposes is strictly prohibited except encroachments which are eligible for regularization in conformity with the guidelines dated 18/8/1990 issued by the MOEF:

b) The First Offence Report issued under the relevant Forest Act shall be the basis to decide whether the encroachment has taken place before 25.10.80. 

c) All encroachments other than those eligible for regularization shall be evicted forthwith from the Forest Lands, 

d) The Chief Secretary of the Concerned State shall be personally responsible to ensure effective and timely compliance of this order.

e) A Committee shall be constituted under the Chairmanship of the Chief Secretary with Director General of Police, Principal Chief Conservator of Forests and Forest Secretary as its members in each state/UT for supervising and co-ordinating the removal of encroachments. The Chief Secretary shall be at liberty to co-opt any other state officials and/or NGOs as members or special invitees in the committee and also to constitute similar committees at Division/Circle and/or District Levels. The Chief Secretary shall file an affidavit before the Central Empowered Committee within one month and thereafter every month giving details of the action being implemented for removal of encroachments, progress of removal of encroachments, time-frame for removal and other relevant details. 

f) A notice shall be published in the local/ vernacular newspapers atleast 7 days before the actual removal is undertaken specifying, to the extent feasible the compartment/survey no. , the forest range, forest division and district from where the encroachments are being removed in compliance of this order. Whether an area is a forest or not shall be determined on the basis of the Forest Department Records and its absence from the other relevant government records. 

g) In case of failure of the state government to expeditiously remove the encroachments it shall be liable to pay compensation for environmental losses caused by the continuing encroachments @ Rs. 1000/= per Ha. Per month which shall be deposited in a separate bank account. The amount of compensation shall be determined by the Central Empowered Committee after considering the total forest area under encroachment, progress of removals, efforts being made and other relevant factors; 

h) The Central Empowered Committee may in appropriate case, impose a token fine of Rs. 100/ per month from the defaulting officers if it is of the opinion that such officials is/are not taking adequate steps for speedy removal of encroachments. The fine shall continue to be recovered from the salary of such officials till the Central Empowered Committee modifies its orders; 

i) The performance of the revenue, police and forest officials in removing encroachments shall be recorded in their ACRs.  

j) Any person or authority aggrieved by any action taken during the course of removal of encroachments in compliance with the orders of this Court including in respect of alleged excessive use of force, un-provoked firing, atrocities punishable under the SC/ST Atrocities Act will be at liberty to approach this Court through the Central Empowered Committee for redressal of the grievances. The Committee after examining such complaints shall place its recommendations before this Court for passing appropriate orders 

k) Any forest lands on which encroachments have been regularized at any time shall be eligible for transfer thereinafter only by testamentary succession and not by alienation.

l) The concerned state governments shall be at liberty to provide suitable rehabilitation package to the encroachers, particularly to the tribals, 

m) The state wise committees constituted under the chairmanship of the Chief Secretary shall review the infrastructure available for the protection of forests and prepare an action plan for making available the necessary infrastructure including filling up the vacancies of the front line protection staff in a time bound manner,. Necessary funds for the purpose shall be made available on priority by the state governments. 

n) Compensation for environmental loss due to loss of habitat and flora and fauna shall be recovered by the State government from the encroachers involved in commercial gains; 

o) This order is to operate and to be implemented notwithstanding any order at variance, made or which may be made by any government or any authority, tribunal or Court including the High Court;  

p) And the earlier orders made in this matter shall be read, modified wherever necessary to this extent.

14. The Hon’ble Court may be please consider the above recommendations and p[ass appropriate orders in the matter except for the Andaman and Nicobar Islans for which detauiled o0rders have alreacty been passed by the Hon’ble Court on 7/5/2000.

15. In view of the similar situation prevailing in other states, the Committee is making a recommendation that the Hon’ble Court may also consider passing similar directions in respect of the remaining States/UTs which are not prayed as respondents in this application.

MK Jiwarajka

Member Secretary

***

Notification

File No.1-1/CEC/SC/2002

Dated: 3.6.2002


The Central Empowered Committee (hereinafter referred to as the Committee) has been constituted by the Hon'ble Supreme Court by its order dated 9.5.2002 in Writ Petitions (Civil) Nos. 202/95 & 171/96 (copy enclosed). In pursuance to para 2 of the said order, the following are nominated to the
Central Empowered Committee with the approval of the Ministry of Environment & Forests (MoEF) and concurrence of the Solicitor General for India / Amicus Curiae in the said cases:

(i) 
Shri P.V.Jayakrishnan, presently Secretary to the Government of India, MoEF Chairman

(ii) 
Shri N.K.Joshi, Additional Director General of Forests, MoEF, Member (Representative of MoEF)

(iii)
Shri Valmik Thapar, Ranthambore Foundation   Member (NGO)

(iv)
Shri Mahendra Vyas, Advocate Supreme Court Member (NGO)

2.0 Shri M.K.Jiwrajka, presently Inspector General of Forests, Ministry of Environment & Forests shall be the Member Secretary of the Committee.

3.0 The powers and functions of the Committee as per the orders of the Hon'ble Supreme Court of India are as under:


"(3) Pending interlocutory application in these two writ petitions as well as the reports and affidavits filled by the States in response to the orders made by the Court shall be examined by the Committee, and their recommendations will be placed before Hon'ble Court for orders.


(4) Any individual having any grievance against any steps taken by the Government or any other authority in purported compliance with the orders passed by this Hon'ble Court will be at liberty to move the Committee for seeking suitable relief. The Committee may dispose of such applications in conformity with the orders passed by Hon'ble Court. Any application, which, cannot be appropriately disposed of by the Committee may be referred by it to this Hon'ble Court.


(5) The Committee shall have the power to:

a) Call for any documents from any person or the government of the Union or the State or any other official.

b) Summon any person and receive evidence from such person on oath either on affidavit or otherwise.

c) Seek assistance / presence of any persons(s) / official(s) required by it in relation to its work.


(6) The Committee may decide its own procedure for dealing with applications and other issues. Union of India shall provide suitable and adequate office accommodation for the Committee. The expenditure incurred on the working of the Committee including salary / remuneration to the extent not payable by the Government) to the members and supporting staff, may be met out of income accruing to the Special Investigation Team (SIT). Necessary procedure for this may be formulated by the Committee in consultation with the SIT.


(7) The Committee is empowered to co-opt one or more persons as its members or as special invitees for dealing with specific issues. While dealing with issues pertaining to a particular State, wherever feasible, the Chief Secretary and Principal Chief Conservator of Forests of the State shall be co-opted as special invitees.


(8) The Committee shall submit quarterly reports to the Hon'ble Court. It will be liberty to seek clarifications/modifications needed by it from Hon’ble Court."



(M.K.Jiwrajka)
Member Secretary



Distribution:

1. Registrar, Supreme Court (attention PIL Cell).
2. Attorney General of India.
3. Solicitor General for India and Amicus Curiae in Writ Petition (Civil)
No. 202/95.
4. Shri P.V.Jayakrishnan, Chairman Central Empowered Committee.
5. Shri N.K.Joshi, Additional Director General of Forests, Ministry of
Environment & Forests & Member, Central Empowered Committee.
6. Shri Valmik Thapar, - Member Central Empowered Committee.
7. Shri Mahendra Vyas, - Member Central Empowered Committee.
8 PS to MEF.
9 Secretary, Ministry of Environment & Forests, Government of India.
10 Director General of Forests & Special Secretary, MOEF.
11 Chairman High Power Committee for the North-Eastern Region.
12 Chairman Special Investigation Team.
13 All officers of DIG and above level, MoEF.
14 Regional Chief Conservators of Forests, MoEF (all).
15 Secretaries to Government of India (all ministries).
16 Administrators / Chief Secretaries (all States / UTs).
17 Principal Chief Conservators of Forests, (all States/ UTs).
18 Secretaries (Forests) (all States / UTs).

This Notification should be given wide publicity & circulated to all concerned.



(M.K.Jiwrajka)
Member Secretary

CENTRAL EMPOWERED COMMITTEE

CONSTITUTED BY THE HON’BLE SUPREME COURT OF INDIA

IN WRIT PETITIONS NO. 202/95 AND 171/96

No. 1-1/CEC/2002

Date: 20.6.2002

NOTIFICATION NO.-2


RULES AND PROCEDURE

Applications

1. 
Any person shall be at liberty to move the Central Empowered Committee, hereinafter referred to as the Committee, by filing an application for seeking suitable relief against any action taken by the Central / State Governments or any other authority, regarding:

(a) deforestation, encroachments, working of the wood based industries, Working Plans, compensatory afforestation, plantations, regeneration, illegal felling and transportation of timber, illegal mining in forest area, and any other conservation issue; and

(b)  the implementation of the Indian Forest Act, 1927, Wild Life (Protection) Act, 1972, Forest (Conservation) Act, 1980,  Environment (Protection) Act,1986 and the National Forest Policy, 1988  including the Rules, Regulations and Guidelines framed there under;

 in respect of which the Hon'ble Supreme Court of India have passed orders in Writ Petitions no. 202/ 95 and 171/96.

 2.  All applications should be addressed to:

     
The Member Secretary
     
Central Empowered Committee constituted
     
by the Hon'ble Supreme Court of India
    
Room No.106, Paryavaran Bhawan,
     
C.G.O. Complex, Lodi Road
     
New Delhi - 110003

 3.     Every application shall set out the name, description and complete postal address of the applicant and the respondent(s). It should be typed in double space on a full-scape (legal size paper) and shall setforth in chronological order and in consecutively numbered paragraphs, all relevant facts, grounds and relief claimed and shall be signed by the applicant or his Advocate.

4.      Six copies of the application shall be filed and it shall be accompanied by copies of such documents as are in the possession of the applicant, in support of his application, which shall be supported by a duly attested affidavit of the applicant. All the pages of the application shall
be numbered.

5.     A copy of the application shall be sent by the applicant to all the respondents and photocopy of postal or courier receipt as proof of the same shall be filed along with the application.

6.      Every application shall have an index.

Pending I.A's

7. In the case of the pending Interlocutory Applications (I.A's), affidavits and reports filed by the States in response to the orders passed by the Hon'ble  Supreme Court of India, the Committee will examine them and after hearing  the parties, place its recommendations before the Hon'ble Court for passing appropriate orders.



Monitoring of implementation of Hon'ble Supreme Court's orders

8. The Committee will monitor the implementation of the orders passed by the Hon'ble Supreme Court of India and place before it cases of non-compliance in respect of encroachment removal, implementation of Working Plans, compensatory afforestation, plantations and other conservation issues.

Proceedings

9.   After the receipt of the application a notice of hearing shall be issued to the parties through the counsel, Central Government, State Governments, any other authority, electronic mode or through any other means. The notice shall specify the date and place of hearing before the Committee.

10.   Where there are a number of applications in which common issues have been raised and similar reliefs are sought, the Committee may issue notice to the parties through public notice / advertisement in news papers. The Committee in such cases may determine as to who shall bear the cost of publication of such a notice.

11.   The respondents shall be at liberty to file written objections to the application in the form of a counter affidavit (reply) with proof of service of advance copy to the applicant. The counter affidavit shall give para-wise reply on merits and no general replies or denials would be entertained. In cases where the respondent(s) is an office of the Central Government, the State Government, Government Undertaking or any authority owned, managed or controlled by the Central / State Government, the counter affidavit shall be signed by the Head of such Department, Authority or Undertaking.

12.       The Committee shall have the powers to:

(a)  Call for any documents from any person or the Government of the Union or the State or any other official;

(b)  Summon any person and receive evidence from such person on oath either on affidavit or otherwise;

(c)  Seek assistance / presence of any person(s) / official(s) required by it in relation to its work.

 13.   A quorum comprising three members will be competent to hear the applications and pass orders.

 14.      The Committee may, as and when necessary, undertake field visits, hold public hearings, hold meetings with officials and NGOs through one or more of its members or through Special Invitees or such Central Government / State Government officials, NGOs, institutions, and experts as the Committee may deem fit.

 15.     The Committee may pass interim order(s) to meet the ends of justice. In such cases, as far as feasible, the Committee will pass the final order within 90 days from the date of issue of the interim order.

 16.   The committee, after giving opportunity of hearing to the parties, pass orders in writing, copies of which shall be sent to the concerned parties.

 17.   The orders passed by the Committee shall be in conformity with the orders passed by the Hon'ble Supreme Court of India. In other cases, the Committee shall place its recommendations before the Hon'ble Supreme Court of India for passing appropriate orders.

 18.   The Committee shall submit Quarterly Progress Reports to the Hon'ble Supreme Court of India.

19.      All orders passed by the Committee shall be authenticated by the Member Secretary and shall bear the seal of the Committee.

(M.K.Jiwrajka)
Member Secretary

Distribution:
1.        Registrar, Supreme Court (attention PIL Cell).
2.        Attorney General of India.
3.        Solicitor General for India and Amicus Curiae in Writ Petition (Civil) No. 202/95.
4.        Shri P.V.Jayakrishnan, Chairman Central Empowered Committee.
5.     
Shri N. K. Joshi, Additional Director General of Forests, Ministry of Environment & Forests & Member, Central Empowered Committee.
6.        Shri Valmik Thapar, - Member Central Empowered Committee.
7.        Shri Mahendra Vyas, - Member Central Empowered Committee.
8.        PS to MEF.
9.       
Secretary, Ministry of Environment & Forests, Government of India.
10. 
Director General of Forests & Special Secretary, MOEF.
11. 
Secretary, Supreme Court Bar Association
12.      
Chairman High Power Committee for the North-Eastern Region.
13.      
Chairman Special Investigation Team.
14.      
All officers of DIG and above level, MoEF.
15.      
Regional Chief Conservators of Forests, MoEF (all).
16.     
Secretaries to Government of India (all Ministries).
17.     
Administrators of all the Union Territories.
18.     
Chief Secretaries of all States.
19.     
Principal Chief Conservators of Forests, (all States/ UTs).
20.     
Secretaries (Forests) (all States / UTs).


This Notification shall be given wide publicity and circulated to all concerned.


(M.K.Jiwrajka)
Member Secretary






***

The Forest Encroachment Issue:  

A briefing note

The Ministry of Environment and Forests (MoEF)  has issued a directive on May 3, 2002 (Annexure 1),  to summarily evict “all illegal encroachment of forestlands in various States/ Union Territories” before September 30, 2002. This order totally ignores a framework for resolution of disputes related to forest land between tribal people and the State which had  been worked out in 1990 by the Union Government, but lies unimplemented. A set of six circulars were issued on September 18, 1990, in this respect.
 The current directive of the MoEF only refers to one of these circulars  dealing with encroachments on forest land but ignores the other circulars  on crucial issues such as ‘Review of Disputed Claims over Forest Land arising  out of Forest Settlement’
 and ‘Disputes Regarding pattas / leases /grants involving forest land’, which have a considerable bearing on deciding  what really constitutes an ‘encroachment’ and what does not.  In the absence of the implementation of the  process as outlined in these guidelines and subsequent directives in this respect,  the current order of the MoEF if implemented would mean that lakhs of tribals/ adivasis  and other  forest dependent communities would be affected/ displaced, thus threatening their very existence. Infact  evictions of people are underway in various parts of the country, while some State Governments have stayed the eviction pending orders from the Supreme Court in a case discussing the issue.
 

A further cause of concern are the recent recommendations of the Central Empowered Committee (CEC), which has been  constituted by the Supreme Court by its order dated May 9, 2002 in  Writ Petitions (Civil) Nos. 202/95 & 171/96. The recommendations of the CEC  on the forest encroachment issue in Interlocutary Application (IA)
 703 in Writ Petition 202 of 1995 (Godavarman v/s Union of India)  were  placed  before the Chief Justice of the Supreme Court for orders on 9th September 2002 (Annexure 2), but the matter has been adjourned to October 22, 2002.  These recommendations endorse the view of the MoEF order, while continuing to ignore the crucial unresolved issues mentioned above. We agree with the MoEF and the CEC that encroachment on forest lands by powerful vested interests is  a serious issue and must be dealt with strictly. But to label tribal/ adivasi communities that have traditionally and customarily cultivated lands but do not have the title deeds to prove this as ‘encroachers’, and to club them in the same category as powerful vested interests who have indeed eaten up our forests, is an unjust step to take, and in the long run detrimental to ecological conservation itself. The process outlined in the various 1990 directives will have to  be followed first.  Ad hoc evictions will not only threaten the livelihoods of legitimate forest dwellers but lead to hostilities which could only cause harm to the purpose of forest and wildlife conservation, which the MoEF order and the CEC recommendations seek to achieve. 

All concerned individuals and groups need to write to the MoEF, the CEC and other relevant ministries/ bodies  both at the Centre
 and in their respective  States
,  voicing concern about the nature of the recent developments and asking for a just and ecologically sustainable process to be followed as envisaged in earlier directives of the Union Government in 1990. This communication should be sent as soon as possible because evictions continue around the country and the matter will come up for hearing in the Supreme Court on October 22. 2002. 

Background 

For the last seven years the Supreme Court (SC) of India has been hearing a case (Writ Petition 202 of 1995, T.N. Godavarman Thirumulpad vs. Union of India). While this  started as a Public Interest Litigation (PIL) by an ex-estate owner in Gudalur, Tamil Nadu, who was distressed by the illicit felling of timber from forests nurtured by his family for generations which have since been taken over by the government, the Supreme Court has extended the scope of the petition to all parts of the country and has  passed significant judgements at various points of time. The case is popularly referred to as the ‘forest case’. 

Sequence of recent events in the ‘forest case’ on the encroachment issue: 

On 23.11.01, the Amicus Curiae
 in the case, Mr. Harish Salve filed an  Interlocutary Application (IA) 703 regarding the issue of encroachments. 

On 18.02.02  the SC passed the following orders in IA 703: “The Chief Secretaries for the states of Orissa, West Bengal, Karnataka, Tamil Nadu, Assam, Maharashtra, Madhya Pradesh, Chattisgarh and Kerala are directed to file a reply to this IA (No. 703), in so far as it concerns the said states in relation to the steps required to be taken by them to prevent further encroachment of forest land and in particular the land in the hilly terrains, national parks and sanctuaries, etc. It should also be indicated as to what steps have been taken to clear the encroachments from the forest which have taken place at an earlier point of time. Affidavits be filed by the said states and the Union of India within four weeks.”

.

On May 3, 2002, the MoEF issued the circular on eviction of encroachments mentioned earlier (Annexure 1), addressed to the Chief Secretaries’, Secretary (Forests) and Principal Chief Conservator of Forests’ (PCCFs) of all States and Union Territories, outlining  a ‘Time Bound Action Plan’ for this eviction. The MoEF  circular refers to the SC orders in IA 703 stated above as its basis , although it needs to be mentioned that no eviction orders have yet been issued by the  SC  in IA 703.  This circular totally neglects some unresolved issues referred to earlier and which will be dealt with in greater detail later in the note. 

On May 9, 2002, the SC ordered the setting up of a Central Empowered Committee (CEC)  in  Writ Petitions (Civil) Nos. 202/95 & 171/96. On June 3, 2002 a notification was issued nominating the members of the CEC (Annexure III) which constituted three officials from the MoEF and two NGO representatives. On June 20, 2002, a notification was issued which spelt out the rules and procedures by which the Central Empowered Committee can be approached. In July 2002, the CEC made a set of detailed observations and recommendations on the encroachment issue brought up in IA 703 and their report was placed before the Chief Justice of the Supreme Court for orders on  September 9, 2002, but the matter has now been adjourned to October 22, 2002. The CEC endorses the MoEF circular and recommends the removal of  all post-1980 ‘encroachments’ from forests within a short time span, but continues to ignore the unresolved issues mentioned earlier. If accepted, these recommendations will become orders of the Court inviting ‘contempt of Court’ proceedings for non-compliance. Apparently none of the states except J&K have yet responded to the recommendations of the empowered committee. The states have been given time till the next hearing to raise objections to these recommendations. A lack of response from any state/UT will be taken as acceptance of the Empowered Committee’s recommendations by them.

Some issues of concern 

1.  Definition of  ‘encroachers’: 

There is a serious problem with the definition of ‘encroachers’ implied by the MoEF circular, as is illustrated in some of the following  situations: 

a) There are lakhs of tribals/ adivasis who have traditionally and customarily cultivated lands before the notification of these lands as state owned forests under various laws but whose rights were not enquired into because of a faulty  survey and settlement
 process. Hence they do not have title deeds for their lands and are today labelled ‘encroachers’. Thus the present MoEF order fails to distinguish between ‘unsettled claims’ and ‘encroachments’, inspite of this being acknowledged by the second circular (FP (2)) issued by the  MoEF in 1990. 

b) In many parts of India, lands that have been  under shifting cultivation for generations, have been notified as forest lands. Particularly in parts of eastern India, communities  who have been cultivating these lands for generations, albeit under rotational rather than settled cultivation, are often treated as ‘encroachers’ as per the records. 

Eg.  In Orissa a large tribal population live in hilly areas and depend on shifting cultivation. The surveys conducted by the revenue department (under whose jurisdiction more than 50% of the State’s forest lies) of lands declared as ‘government property’ were not done in  lands with slopes over 10 degrees where shifting as well as settled cultivation was done. Therefore we have a large number of tribal people who were tilling these lands but their rights were never recognised and therefore have no  formal titles to their ancestral lands. No surveys have been done even of lands declared as reserve forests.

c) Around the country  there are a number of cases where pattas/ grants/ leases have been issued to people at various points of time by a proper authority of the Government (eg. the Revenue Department). But the ‘status’ of these lands is under dispute between different departments ( such as the Revenue Department and the Forest Department). Very often the lands have changed hands between various departments and the tiller of the land has not been consulted or informed. Many such people are recorded by the forest department as ‘encroachers’. 
Eg.  Certain lands declared ‘protected forests’ in Madhya Pradesh, termed as ‘Orange Areas’, according to the State Governments decision were to be transferred to the revenue department after demarcation for issuing of pattas to the beneficiaries. The pattas were issued to the individuals by the Revenue Department but the transfer between the departments was not completed and the land actually shows in both the revenue and forest records.
  The issue has not been resolved as of yet. 

These are some of the examples of the problems with the definition of ‘encroachers’  which could result in the eviction of genuine forest dwellers.  

2.
Tribals, tribal areas and forests: Rights, Livelihoods and Governance

Any government order/ policy which has an impact on tribals and tribal areas (both designated ‘scheduled areas’
 and otherwise) needs to reflect an understanding of both constitutional  provisions and other policy directives regarding the rights and livelihoods of tribals and the governance of tribal areas. It will be a folly to solely rely on forest survey and settlement records without understanding the larger  context of tribals and tribal areas. 

The National Forest Policy, 1988, has a separate section on ‘Tribal people and forests’ which states that: “having regard to the symbiotic relationship between the tribal people and forests, a primary task of all agencies responsible for forest management, including the forest development corporations should be to associate the tribal people closely in the protection, regeneration and development of forests as well as to provide gainful employment to people living in and around the forest.” The section on ‘rights and concessions’ has focussed on ‘full protection’ of the rights of tribals. 

The MoEF circular of May 3, 2002, concerns a vital policy issue concerning not only the welfare of the tribal people but also governance in  tribal areas, including scheduled  areas. It clearly attracts the provision of Article 338(9) of the Constitution which spells out the necessity of consulting the National Commission for Scheduled Castes and Scheduled Tribes “on all major policy matters affecting Scheduled Castes and Scheduled Tribes”.  It appears that the MoEF has not consulted the National Commission in terms of this provision. This omission is particularly serious because a frame for resolution of disputes between the tribal people and the State in respect of  forest land had been worked out by the Union Government at the intervention of and in association with the Commissioner for SC & ST in 1990, the Constitutional predecessor-in-office of the National Commission for Scheduled Castes and Scheduled Tribes. It was conceded at that time by the MoEF that the disputed claims may be settled first and guidelines were issued to that effect (explained at length later in the note). No action is reported to have been taken in this respect. The result is that even those tribals who may have genuine claims even as per admission of the Government are now likely to be treated as encroachers. It is crucial at this point that States are restrained from taking arbritary action for eviction and a review of the action-taken by states on the suggestions made by the SC/ ST Commissioner in his 29th report and the set of guidelines issued by MoEF in 1990 for dealing with disputed claims is first undertaken. 

It will not be enough to just consult the National Commission for SC/STs in this regard. It is also necessary to hold extensive consultations with communities as mandated by the 73rd amendment of the constitution, which gives greater power to Panchayats and  which was a significant step towards decentralised governance.  Wherever fifth schedule areas are involved it is also important to use the Panchayat (Extension to Scheduled Areas) Act, 1996, as the overarching framework for this discussion, since it empowers the tribals in these areas to have  control over the natural resources and emphasises the need to consult the Gram Sabhas on issues pertaining to scheduled areas. 

Besides the MoEF,  the CEC too needs to consult these bodies at various levels. The CEC is empowered to make recommendations to the Court on any of the interlocutory  applications filed under the ‘forest  case’
 and also to monitor the orders passed by the Court. Currently it is constituted of MoEF officials and two members from conservation NGOs. The Committee is empowered to co-opt one or more persons as its members or as special invitees for dealing with specific issues. Since forest issues are so intricately linked with issues of livelihood of forest dwellers in general and tribals in particular, it is crucial that the CEC both co-opts and consults representatives of tribal people, the Ministry of Tribal Affairs and the Constitutional Authority of the  National Commission for Scheduled Castes and Scheduled Tribes. There is an urgent need to balance the CEC’s membership with an equally strong orientation towards equity, social justice and the democratic rights of adivasi and other forest dwelling communities, as that of forest and wildlife conservation. The Committee’s report to the Court is lacking in such a balance, and in looking at this problem in all its complexity.  

3. Displaced communities and ‘encroachments’ 

While there are a variety of situations  in which marginalised people are  ‘encroaching’ on forest land and any action plan to deal with the current crisis will need to deal with each of these situations justly, a special mention of displaced populations needs to be made here. There is a sizeable  population of tribals who have been alienated from their lands by land grabbers and have now ‘encroached’ on forest land for cultivation for basic survival. It is important that any proposal for dealing with such encroachments needs to first ensure stoppage of tribal land alienation  and restoration of alienated  land to these tribals. Infact land restoration in such cases needs to be a mandatory first requirement.  In addition to tribal land alienation there are tribals/ non tribals displaced by development projects (such as dams, mines, industry etc.) who have not received rehabilitation and have ‘encroached’ forest land to eke out a living. . Planning Commission estimates suggest that 21.3 million people were displaced by development projects between 1951 and 1990 alone. Of these, 8.54 million (40%) belonged to Scheduled Tribes constituting only 8% of the total population. Only 2.1 million (25%) of them are reported to have been rehabilitated. The rest were left to fend for themselves.
 In such cases fixing of responsibility on  project proponents is important and a mechansim needs to be developed to provide reparations and complete and just rehabilitation  before passing  ‘eviction’ orders as has been done now. In the absence of such a process such people will be displaced unfairly  once again.
4.  Ad-hoc evictions of marginalised ‘encroachers’  – an environmental solution?  

Besides the crucial issues articulated above related to the rights and livelihood of tribal/ forest dwellers, the basic question remains: Is ad-hoc eviction of marginalised people going to save the environment and forests? It is common experience that in the haphazard and desperate search of livelihood and survival options, evicted communities will only further encroach on land and forest, leading to environmental damage and social tensions. Another related cause of concern is the kind of landuse being proposed for ‘cleared’ areas. For example, a recent  newspaper report stated that the Assam government  was  examining the possibilities of leasing out some of these  forest lands to private parties to grow trees  and sell timber on payment of royalty to the state  government. Will replacement of subsistence cultivators with timber merchants save our environment? A Central Government ‘Secretary’s Committee’ in 1990 (referred to in detail later) had rightfully focused on the need to provide an alternative economic base for the marginalised communities which may have extended cultivation area into forests  post-1980. It recommended regeneration of these areas by involving these communities, in the process providing an alternative  livelihood option for them.   

A 12- year old  plan for conflict resolution: need for revival 

The acquisition of  forest lands by the State in the colonial and post-colonial  period and the anomalies in the process of  survey and settlement  of rights has led to conflict between the State and tribal people over the years with respect to the use and management of forest resources. This has unfortunately continued and has even deepened post independence with the consolidation of administration in the tribal areas and revenue-orientation of forestry management. This disturbing situation was examined in detail by the Commissioner for Scheduled Castes and Scheduled Tribes in his Report, (29th Report for the Years 1987-89), submitted to the President of India on May 28, 1990. A  comprehensive frame for ending the confrontation and 're-establishment of harmonious system' was given therein (Paras 13.50 to 13.81). The presentation of the Scheme began with an 'appeal for justice'.  In the covering letter addressed to the  President of India it was stated that:  “There is only one way to resolve this tangle. The present law and order  approach must be abandoned for good and a clear plan of action should be  formulated on the basis of mutual understanding and goodwill between the  government and the people within the frame of a clear long-term perspective.” Such a plan should, inter alia, provide for work  to the people in the immediate context, protection and improvement of  environment and creation of a strong and permanent economic base for the  tribal people.


Besides presenting the above Report, the Commissioner, Dr. B.D. Sharma, also took up the  issue  with the MoEF, urging the Ministry to accept  the line of action suggested by him for the resolution of this dispute.  A Secretary's Committee was appointed to go into all aspects of dispute  between the tribal people and the State. It was clear that there were  visible omissions, anomalies and even arbitrary illegal action in some  cases, including those in respect of reservation of forests. The Committee made wide-ranging recommendations broadly  agreeing with the observations of the Commissioner. Its recommendations  were  accepted by the Cabinet. A set of six circulars were issued accordingly on  18th September 1990 which covered, besides the guidelines dealing with  encroachments on forest land referred to in the MoEF circular of May 3, 2002, issues such as: review of disputed claims over forest land  arising  out of forest settlement, disputes regarding pattas / leases / grants  involving forest land and conversion of forest villages into revenue villages. 

While the processes of resolution of dispute, as agreed to, was to continue,  it was considered necessary to focus on generating livelihoods for the tribal people. It was generally agreed that 'right to work' in tribal areas would significantly ease the pressure on forests in the  immediate context. But a long-term viable alternative had to be worked out expeditiously. A well-considered scheme for 'Association of Scheduled Tribes  and Rural Poor in Afforestation of Degraded Forest', which basically aimed  at ending the confrontation, was formulated and sent to all States vide  MOEF  circular No. 15-2/ 90-F.P. dated  December 20, 1990. A little later Employment Assurance Scheme was announced in 1991, which inter alia covered all the Scheduled Areas.


Unfortunately, some conditions were added in the  circulars referred to above, which were not in consonance with the  recommendations of the Committee of Secretaries and also the decision of the  Cabinet. No action, however, was taken even when anomalies were pointed  out to  the MoEF. These anomalies were vital and related to (a) the provision of  compensatory afforestation in all cases, (b) reluctance to accept  responsibility for providing a reasonable alternative economic base, (c)  evidence about disputed claims
. These aspects were discussed in detail by  the Commissioner in a compilation on  conflict resolution
 issued in January 1991 with the hope that the concerned  authorities  will take note of the same and go by the spirit of the Commissioner's  recommendations. However, there was an interregnum (a gap)  thereafter in the office of the Commissioner, because of the forthcoming amendment in Art. 338 to have a National Commission for SC/ST in place of  a Special Officer. Consequently the issues do not appear to have been pursued vigorously. What followed could be anticipated. There was virtually no action in the field for preparing 'a basis of mutual understanding and goodwill between  the government and the people' which could provide 'a frame of a clear  long-term perspective'. The long-ranging disputes remained unresolved. 


 Regrettably even the employment assurance scheme remained virtually  notional
and, thus, the very first condition for reducing pressure on forests has not been fulfilled. The law and order approach, which was sought to be abandoned,  has been pursued relentlessly with increasing ruthlessness, of which the  present circular of May 3, 2002, issued by the MoEF is a continuing trend. This circular, which refers to the MoEF guidelines on encroachment issued vide No. 13-1/90-FP (1) dated 18.9.90, makes  lakhs of ‘legitimate’ tribals  and other forest dwellers 'encroachers' on their ancestral lands. The fact that the Ministry has itself issued  three circulars on the same date (in 1990)  in pursuance of the same Government decision, which deal with disputed claims, some of which involved violation of procedures, laws and even the Constitution, has been ignored. Accordingly lakhs of tribals irrespective of their claims are deemed to be 'encroachers' to be evicted summarily. The circulars and guidelines, which aimed at providing an alternative base to the tribal people after resolving genuine disputes, have also been forgotten. In effect, thus, the people will be deemed ‘encroachers’ without their individual cases being even considered simply because the administration repeatedly defaulted in honouring the  provisions  of law.


The long term solution to the tangled issues related to forest lands will need to keep in mind the framework envisaged in the 29th Report of the Commissioner. It was expected in this scheme that the government would deal, not with individuals alone, as is  the  practice now where he/she is defenceless, but with the whole community at  the village level, in a frame of mutual understanding. This basis is further strengthened with the empowerment of the Gram Sabha under the Panchayat (Extension to Scheduled Areas) Act, 1996. It is high time that  Governments at all levels abide by the spirit of the Constitution and honour  their own commitment which has been made way back in 1990 and conveyed to  the States in the guidelines. This will defuse the confrontation and help to move towards  an amicable settlement. 

Throughout this, one needs to be acutely aware that there are huge forest encroachments by powerful vested interests which need to be dealt with  strictly. Mechanisms will need to be put in place to ensure that powerful interests/ land mafias do not use poor people as a front to further their encroachments. In the past two decades even as the geniune  forest dwellers have lived in the fear of eviction, mafias have continued to encroach forests and alienate tribal land. This has not only had severe ecological implications due to disturbance of forest and wildlife but also displaced tribals from their homes and livelihoods. We would support    the MoEF, the CEC and the Court coming out with a time bound strategy for targeting this category of non-forest dwelling, commercial encroachers. 

For the moment we need to prevail on  the MoEF to withdraw its order of May 3, 2002, and the Supreme Court  not to accept the CEC recommendations in the present form. The authorities will have to use the various  1990 circulars/ guidelines as a starting point to evolve a mechanism to solve the problem. Ad hoc evictions  will not only threaten the livelihoods of legitimate forest dwellers but lead to hostilities which could only cause harm to the purpose of forest and wildlife conservation, which the MoEF order and the CEC recommendations supposedly seek to achieve. 
Relevant addresses: 

1)  Mr. T.R. Baalu

        Minister of Environment and Forest

        Paryavaran Bhawan,  CGO Complex,  Lodhi Road,

        New Delhi 110003.  

        Phone: 011-4362449/466 9133/436 1748 Fax: 011- 4360678 Email: mef@envfor.delhi.nic.in 

2) Mr. M.K. Jiwrajka,

Member Secretary, Central Empowered Committee, 

        Paryavaran Bhawan,  CGO Complex,  Lodhi Road,

        New Delhi 110003.  

3)     Mr. Bizay Sonkar Shastri,

        Chairman, National Commission for Scheduled  castes and Scheduled Tribes,  

        5th Floor, Loknayak Bhawan Khan Market, 

        New Delhi 110003 

        Fax: 011- 4625378 Email:  chairman-ncscst@ncscst.nic.in
3) Mr. Jual Oram,

Ministry of Tribal Affairs, 

Shastri Bhawan, New Delhi – 110001. 

Kalpavriksh, Aptmt. 5, Shree Datta Krupa, 908 Deccan Gymkhana, Pune 411004. Tel/fax: 020-5654239; email: kvriksh@vsnl.com

***

� This note has been compiled by Kalpavriksh and has drawn extensively from the information collated and circulated by Dr. B.D. Sharma, Madhu Sarin, Pradip Prabhu and other individuals/ groups. 


� Circular No. 13-1/90-FP of Government of India, Ministry of Environment & Forests, Department of Environment, Forests & Wildlife dated 18.9. 90 addressed to the Secretaries of Forest Departments of all States/ Union Territories. The six  circulars under this were: 


FP (1) Review of encroachments on forest land 


FP (2) Review of disputed claims over forest land, arising out of forest settlement


FP (3) Disputes regarding pattas/ leases/ grants involving forest land 


FP (4) Elimination of intermediaries and payment of fair wages to the labourers on forestry works


FP (5) Conversion of forest villages into revenue villages and settlement of other old habitations 


FP (6) Payment of compensation for loss of life and property due to predation/ depradation by wild animals 


� ‘Forest settlement’ refers to the ‘settlement of rights’ process followed by the government when it acquired forest land and notified them under various categories.  The process involves conducting an inquiry into the rights (habitation, agriculture, use of forest resources etc.)  exercised by people in or over the forest being notified and documenting them. For certain categories of forests the process also  involved extinguishing these rights after giving compensation. 


� Writ Petition 202 of 1995 (Godavarman v/s Union of India)


� An ‘Interlocutary Application’, referred to as ‘IA’ is an application for reliefs pending the final decision of  a case. 


� Such as the National Commission for Scheduled Castes & Scheduled Tribes and the Ministry of Tribal Affairs. 


� It is important that the State Governments are asked to raise these geniune concerns before the Supreme Court in the next hearing on October 22, 2002. 


� An Amicus Curiae is a lawyer appointed by the judges to assist the court in public interest in any particular case where they feel the need. 


� Same as ‘forest settlement’ explained earlier


�  ‘Resolution of Conflicts concerning forest lands – adoption of a frame by Government of India’ , Dr. B.D. Sharma, Commissioner, Schedule Castes and Scheduled Tribes, New Delhi, January 1991. 


� The “scheduled areas” here refer to tribal dominated areas in the country declared ‘scheduled’ under the ‘fifth schedule’ and ‘sixth schedule’ of the Indian constitution. Article 244  states that the fifth  schedule of the Indian constitution applies to the administration and control of the Scheduled areas and scheduled Tribes in any state other than the states of Assam, Meghalaya, Tripura and Mizoram, which are governed by the sixth schedule. The declaration of ‘scheduled areas’  is a tool of “positive discrimination” to protect the interests of tribal communities which have generally  been exploited over the years. While the sixth schedule areas have had relatively greater autonomy over the years, a landmark legislation for fifth schedule areas was the enacted in 1996. The  Panchayat (Extension to Scheduled Areas) Act, 1996, seeks to  give the communities greater control over their natural resources and developmental planning.  








� The CEC is set up by the SC to deal with issues under two Writ Petitions:  (Civil) Nos. 202/95 & 171/96. But the present issue has come up in  202/ 95, which is the ‘forest case’. 


� Address given by Shri Dilip Singh Bhuria, Chairman, National Commission for Scheduled Castes & Scheduled Tribes, Government of India, at the National Meeting on Community Forestry Issues organised by the World Bank, Manesar, Haryana, November 8-9, 2001.





� The need for ascertaining all claims for regularisation of encroachments based on a first offence report (preliminary offence report – p.o.r) issued under a relevant forest act at that point of time. A major cause for many geniune claims not being entertained is the inability to produce a   p.o.r. 


� ‘Resolution of Conflicts concerning forest lands – adoption of a frame by Government of India’ , Dr. B.D. Sharma, Commissioner, Schedule Castes and Schedule Tribes, New Delhi, January 1991. 








